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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

part  6— exceptions  from  the 

COMPETITIVE  SERVICE 

Post  Office  Department 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (c)  (6)  of 

5  6.309  is  revoked. 

(B.S.  1753.  sec.  2.  22  Stat.  403^  as  amended; 

6  U.S.C.  631.  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEAL]  Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  60-11261;  Piled.  Dec.  2.  1960; 
8:48  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGADLE  WATERS 

Chapter  II — Corps  of  Engineers, 

Department  of  the  Arn^y 

PART  202— ANCHORAGE 
REGULATIONS 

City  Island  Harbor,  N.Y. 

Pursuant  to  the  provisions  of  section  1 
of  an  Act  of  Congress  approved  April  22, 
1940  (54  Stat.  150;  33  U.S.C.  180), 
§  202.60  (c-1)  is  hereby  prescribed  desig¬ 
nating  a  special  anchorage  area  in  City 
Island  Harbor,  Long  Island  Sound,  New 
York,  wherein  vessels  not  more  than  65 
feet  in  length,  when  at  anchor,  shall  not 
be  required  to  carry  or  exhibit  anchor 
lights,  as  follows: 

§  202.60  Port  of  New  York  and  vicinity. 
***** 

(c-1)  City  Island  Harbor,  East  of  City 
Island.  That  portion  of  Long  Island 
Sound  Anchorage  No.  1  (described  in 
§  202.155)  between  City  Island  and  Hart 
Island  eastward  of  a  line  ranging  339° 
between  the  steeple  on  City  Island  and 
the  westernmost  comer  of  the  Adminis¬ 
tration  Building  at  Orchard  Beach; 
southward  of  a  line  ranging  50°  be¬ 
tween  the  northerly  abutment  on  the 
westerly  end  of  the  City  Island  draw¬ 
bridge  and  tangent  to  Chimney  Sweeps; 
westward  of  a  line  tangent  to  Chimney 
Sweeps  and  ranging  163°  toward  the  west 
gable  on  Rat  Island  and  westward  of  a 
line  tangent  to  the  easterly  side  of  High 
Island  and  ranging  152  ”30'  from  the 
west  gable  on  Rat  Island;  and  north¬ 
ward  of  a  line  ranging  56°  between  the 
Buryea  Pier  at  Belden  Point,  City  Island 
to  Hart  Island  Light,  except  for  the 
cable  and  pipe  line  area  extending  be¬ 
tween  City  Island  and  Hart  Island. 


Effective  date.  This  amendment  shall 
become  effective  upon  its  publication  in 
the  Federal  Register. 

(Regs..  Nov.  18,  I960,  285/91  (City  Island 
Harbor,  N.Y.)— ENGCW-O]  (Sec.  1,  64  Stat. 
160;  33  U.S.C.  180) 

R.  V.  Lee. 

Major  General,  US.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  60-11235;  Piled,  Dec.  3.  1960; 
8:45  a.m.] 

.  Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7811  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Eversharp,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.20  Comparative  data  or 
merits;  §  13.25  Competitors  and  their 
products:  S  13.25-20  Competitors’  prod¬ 
ucts:  §  13.195  Safety:  §  13.195-60  Prod¬ 
uct,  Subpart — Disparaging  competitors 
and  their  products — Competitors’  prod¬ 
ucts:  §  13.1025  Safety. 

(Sec.  6.  38  Stat.  721;  15  n.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Ever¬ 
sharp,  Inc.  (New  York,  N.Y.),  et  al..  Docket 
7811,  September  30.  1960] 

In  the  Matter  of  Eversharp.  Inc.,  a  Cor¬ 
poration,  and  E.  E.  Ettinger,  Individ¬ 
ually  and  as  an  Officer  of  Said  Cor¬ 
poration:  and  Compton  Advertising, 
Inc.,  a  Corporation,  and  John  Hise, 
Individually  and  as  an  Officer  of  Said 
Corporation:  and  Alex  Hoffman,  Indi¬ 
vidually  and  as  an  Account  Executive 
of  Compton  Advertising,  Inc. 

Consent  order  requiring  the  manufac¬ 
turer  of  “Schick”  safety  razors  and  razor 
blades  and  its  advertising  agency  to 
cease  use  of  deceptive  television  demon¬ 
strations  purporting  to  prove  that  the 
Schick  razor  was  safer  than  other  safety 
razors,  disparaging  competitive  razors, 
and  misrepresenting  harmful  conse¬ 
quences  that  might  result  from  use  of 
the  latter. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Ever¬ 
sharp,  Inc.,  a  corporation,  and  its  officers, 
and  E.  R  Ettinger,  individually  and  as 
an  ofiBcer  of  said  corporation,  and  Comp¬ 
ton  Advertising,  Inc.,  a  corporation,  and 
its  ofBcers,  and  John  Hise,  individually 
and  as  an  officer  of  said  corporation,  and 
Alex  Hoffman,  individually,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale 
or  distribution  of  safety  razors  and  safety 


razor  blades  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  frmn: 

1.  Using  any  pictorial  presentation  or 
demonstration  purporting  to  prove  or 
r^resenting  as  proving,  that  the  Schick 
safety  razor  or  any  other  safety  razor 
of  substantially  similar  design,  is  safer, 
than  other  safety  razors,  in  actual  use, 
when  such  pictorial  presentation  or 
demonstration  does  not  in  fact  so  prove. 

2.  Disparaging  by  untruthful  state¬ 
ments  or  any  misleading  or  deceptive 
method,  safety  razors  competitive  with 
those  of  respondent  Eversharp,  Inc.,  by 
any  pictorial  presentation,  demonstra¬ 
tion,  or  in  any  other  manner. 

3.  Misrepresenting,  directly  or  by  im¬ 
plication,  in  any  manner,  any  conse¬ 
quence  that  may  result  in  the  actual 
use  of  safety  razors  competitive  with 
those  of  respondent  Eversharp.  Inc. 

It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  the  respondent  Alex  Hoff¬ 
man  as  an  account  executive  of  Compton 
Advertising,  Inc. 

By  “Decision  of  the  Commission”,  etc., 
report  of  cmnpliance  was  required  as 
follows: 

It  is  ordered.  That  respcmdents  herein 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  30,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doe.  60-11248;  Filed.  Dee.  2.  1960; 

8:47  ajn.] 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Azzult.  1] 

PART  722— COnON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Upland  Cotton 

County  Allotment;  Allocations  to 
Counties  Prom  State’s  Share  or  Na¬ 
tional  Reserve  and  From  State  Re¬ 
serve  ;  AND  Remainder  or  State  Reserve 

Basijs  and  purpose.  The  purpose  of 
this  amendment  is  to  estaUish  county 
allotments  consisting  of  computed 
county  allotments,  allocations  from 
State’s  share  of  national  reserve,  and 
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adjustments  from  State  reserve  for 
trends  and  abnormal' conditions;  allo¬ 
cations  to  counties  from  State  resei^e 
for  small  farms  and  to  correct  inequi¬ 
ties  and  prevent  hardship;  and  to  es¬ 
tablish  the  remainder  of  State  reserve 
which  is  available  for  allocation  to 
counties  for  new  farms,  late  and  recon¬ 
stituted  farms  and  correction  of  errors. 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31.  as 
amended;  7  U.S.C.  1281  et  seq.).  Notice 
of  the  proposed  issuance  of  acreage  al¬ 
lotment  regulations  for  the  1961  crop 
of  upland  cotton  was  pul^hed  in  the 
Federal  Register  on  August  13,  1960  (25 
P.R.  7761)  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003)  prior  to  issu¬ 
ance  of  such  regulations. 

Farmers  engaged  in  the  production  of 
upland  cotton  in  1960  will  determine  in 
a  referendum  to  be  held  on  December  13, 
1960,  whether  marketing  quotas  will  be 
in  effect  for  the  1961  crop  of  upland  cot¬ 
ton.  In  order  that  farm  allotments  may 
be  established  as  early  as  possible  and 
notices  of  individual  farm  allotments 
may  be  mailed,  insofar  as  practicable, 
so  as  to  t>o  received  by  farmers  prior  to 
the  referendum,  as  required  by  section 
362  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  it  is  essential  that 
this  amendment  be  made  effective  as 
soon  as  possible.  Accordingly,  it  is 
hereby  determined  and  foimd  tha;«  (xun- 
pliance  with  the  notice  and  public  pro¬ 
cedure  requirements  and  the  30-day  ef¬ 
fective  date  requirement  of  section  4  of 
the  Administrative  Procedure  Act  is 
impracticable  and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
^ective  upon  filing  of  this  document 
with  the  Director,  Office  of  the  Federa! 
Register. 

Section  722.416(h)  (1)  of  the  regula¬ 
tions  pertaining  to  acreage  allotments 
for  the  1961  crop  of  upland  cotton  (25 
FJl.  9987)  is  amended  to  read  as  follows: 

(1)  County  aUotments;  allocations  to 
counties  from  State  reserve  for  small 
farms  and  to  correct  inequities  and  pre¬ 
vent  hardships;  and  remainder  of  State 
reserve.  There  are  set  forth  below  the 
county  allotments  consisting  of  com¬ 
puted  county  allotments,  allocations 
from  State’s  share  of  national  reserve 
and  adjustments  from  State  reserve  for 
trends  and  abnormal  conditions;  alloca¬ 
tions  to  counties  from  State  reserve  for 
small  farms  and  to  correct  inequities  and 
prevent  hardships;  and  the  remainder 
of  the  State  reserve  which  is  available 
for  allocation  to  coimties  for  new  farms, 
late  and  reconstituted  farms  and  cor¬ 
rection  of  errors.  No  adjustments  from 
the  State  reserve  for  minimum  farm 
aUotments  are  required  since  the  aUoca- 
tion  from  the  State’s  share  of  the  na¬ 
tional  reserve  meets  the  total  needs  for 
minimum  farm  allotments.  The  State 
reserve  for  Alabama,  Arizona,  Arkansas, 
California,  Florida,  (Georgia,  Illinois, 
Kansas,  Louisiana,  Mississippi,  Missouri. 
Nevada,  New  Mexico,  North  Carolina, 
South  Carolina,  Texas,  and  Virginia, 
does  not  include  a  reserve  for  new  farms. 
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County 

Computed 

county 

allotment 

(I) 

Allocation 
from  State’s 
share  of 
national 
reserve 

(2) 

Adjustment  from 
State  reserve  for 

County 
allotment, 
sum  of 
columns 
(1),  (2),  (3) 
and  (4) 

(8) 

Allocations  from 
State  reserve  for 

Trends 

(3) 

Abnormal 

conditions 

(4) 

Small 

farms 

(6) 

Inequity 
and  hard¬ 
ship  cases 

(7) 

Autauga... . . . . . 

Balden _ _ _ ... 

9,898 

3,280 

61 

181 

0 

0 

0 

0 

9,959 

3,461 

0 

0 

0 

0 

Barbour _ _ _ _ 

16,443 

132 

0 

0 

15;  675 

0 

0 

Bibb . 

4, 149 

36 

0 

0 

4, 186 

0 

0 

Blount . . . . 

19,043 

206 

0 

0 

19, 249 

0 

0 

Bullock . . . . 

9,767 

37 

0 

0 

9,794 

0 

0 

BuUer--. . . 

10,474 

112 

0 

0 

10,586 

0 

0 

Calboun _  _ _ 

7,572 

91 

0 

0 

7,663 

0 

0 

Cbambers . . . 

10,468 

55 

0 

0 

10,513 

0 

0 

Cherokee . . 

23,180 

90 

0 

0 

23,270 

0 

0 

Chilton _ _ _ 

11,016 

266 

0 

0 

11,271 

0 

0 

Choctaw . . . 

7,272 

142 

0 

0 

7,414 

0 

0 

Clarke . . . 

6;706 

268 

0 

0 

6;  973 

0 

0 

Clay . 

6,093 

238 

0 

^0 

5,331 

0 

0 

Cleburne . . . 

3,413 

46 

0 

0 

3, 459 

0 

0 

Coflee . 

20,626 

144 

0 

0 

20,670 

0 

0 

Colbert _ _ _ 

23,694 

75 

0 

0 

23,669 

0 

0 

Conecuh . 

13,779 

173 

0 

0 

13,952 

0 

0 

Coosa _ _ _ 

2,010 

123 

0 

0 

2,133 

0 

0 

Covington . . 

17,632 

182 

0 

0 

17,814 

0 

0 

Crenshaw . . . 

12,182 

96 

0 

0 

12,278 

0 

0 

Cullman... . . . 

36,681 

265 

0 

0 

36,846 

0 

0 

Dale . . . . 

8;064 

108 

0 

0 

9,062 

0 

0 

Dallas . . . . 

28,739 

68 

0 

0 

28,807 

0 

0 

De  Kalb . 

34,664 

281 

0 

0 

34,945 

0 

0 

Elmore . . . . . 

16,366 

76 

0 

0 

16,442 

0 

0 

Escambia . . . . 

11,606 

91 

0 

0 

11,596 

0 

0 

Etowah _ 

13, 181 

163 

0 

0 

13,334 

0 

0 

Fayette . . 

9,883 

156 

0 

0 

10,039 

0 

0 

Franklin . . . . 

14,611 

139 

0 

0 

14,760 

0 

0 

Geneva . . . . . 

21,948 

147 

0 

0 

22,095 

0 

0 

Greene . 

14,383 

33 

0 

0 

14, 416 

0 

0 

Hale . . . . 

16,667 

63 

0 

0 

16,630 

0 

0 

Henry . . 

16,836 

84 

0 

0 

16, 919 

0 

0 

Houston . 

28,476 

194 

0 

0 

28,670 

0 

0 

Jackson . « _ 

26,712 

180 

0 

0 

26,892 

0 

0 

Jcflerson _ 

4,250 

166 

0 

0 

4,416 

0 

0 

Lamar _ _ _ _ 

11,911 

134 

0 

0 

12, 045 

0 

0 

Lauderdale.... . . . . 

30,370 

160 

0 

0 

30,530 

0 

0 

Lawrence . . . 

41,609 

108 

0 

•  0 

41,717 

0 

0 

Lee . 

10,232 

54 

0 

0 

10,286 

0 

0 

Limestone . . . . 

54,756 

169 

0 

0 

54,924 

0 

0 

Lowndes . . . . . 

11,496 

26 

0 

0 

11, 521 

0 

0 

Macon _ •.. . . . . 

18,140 

74 

0 

0 

18,214 

0 

0 

Madison... . . 

63,376 

165 

0 

0 

63,531 

0 

0 

Marengo... . 

18,023 

82 

0 

0 

18, 105 

0 

0 

Marion . . . . . 

14,462 

179 

0 

0 

14,641 

0 

0 

Marshall... . . 

32,739 

189 

0 

0 

32,928 

0 

0 

Mobile . 

3,876 

142 

0 

0 

4,017 

0 

0 

Monroe . . 

19,466 

118 

0 

0 

19,584 

0 

0 

Montgomery . . . 

11,738 

43 

0 

0 

11,781 

0 

0 

Morgan _ _ 

31,087 

132 

0 

0 

31,219 

0 

0 

Perry . . . . 

11,945 

67 

0 

0 

12,002 

0 

0 

Pickens . . . 

16,130 

102 

0 

0 

16,232 

0 

0 

Pike . 

18,057 

lOO 

0 

0 

18, 157 

0 

0 

Randolph . . 

11,209 

163 

0 

0 

11,372 

0 

0 

Russell . . . . 

11, 164 

45 

0 

0 

11,209 

0 

0 

St.  Clair . . . ..... 

6,125 

105 

0 

0 

6,230 

0 

0 

Shelby . . . . . 

6,488 

42 

0 

0 

6,530 

0 

0 

Sumter . . . . 

16, 198 

57 

e 

0 

15,255 

0 

0 

Talladega . 

13,910 

90 

0 

0 

14,000 

0 

0 

Tallapoosa _ _ _ 

7,767 

69 

0 

0 

7,826 

0 

0 

Tuscaloosa . . 

18, 114 

112 

0 

0 

18,226 

0 

0 

Walker . . 

8,176 

432 

0 

0 

8,608 

0 

0 

Washington . . 

.2,786 

167 

0 

0 

2,953 

0 

0 

Wilcox . . . 

12,699 

60 

0 

0 

12,659 

0 

0 

Winston . 

8,145 

115 

0 

0 

8,260 

0 

0 

a.  State  total . . 

1,081,222 

8,418 

0 

0 

1,089,640 

0 

0 

b.  State  reserve  available  for  late  and  reconstituted  (arms  and  correction  of  errors . .  200 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  (or  distribution  in  State  (sum  of 

columns  (6),  (6),  and  (7),  and  item  b) . . . . .  1, 089, 840 


Arizona 


Cochise . 

15, 119 

26 

0 

0 

15,145 

0 

0 

Gila . 

23 

0 

8 

0 

31 

0 

0 

Graham . . . . . 

10, 117 

1 

0 

0 

10,118 

0 

0 

Greenlee . . . 

1,895 

7 

0 

0 

1,902 

0 

0 

Maricopg . 

137,941 

79 

0 

0 

138,020 

0 

0 

Mohave _ ... 

286 

1 

7 

0 

294 

0 

0 

Pima . : _ _ 

24,933 

5 

0 

0 

24,938 

.  0 

0 

Pinal. . 

149, 126 

12 

0 

0 

149, 138 

0 

0 

Santa  Cruz . . 

2,150 

0 

0 

0 

2,150 

0 

0 

Yavapai . . . . 

13 

0 

0 

0 

13 

0 

0 

Yuma . . . . 

32,886 

34 

0 

0 

32,920 

0 

0 

a.  State  total . 

374, 489 

165 

15 

0 

374, 669 

0 

0 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors .  30 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sum  of 

columns  (5),  (6),  and  (7),  and  item  b) . . .  374, 69» 
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If , 


SiS 

58  - 

Inequity 
and  hard* 
ship  cases 

(7) 

R5Sg35|§”|®g®g® 

«  80  iO 

50,634 

CB  ^ 

=  2 

<00 

Small 

farms 

(«) 

oooooocoooooooo 
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County 
allotment, 
sum  of 
columns 
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(«) 
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conditions 

(4) 
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national 
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FCEBTO  BiCO 


[Acres] 


County 

Computed 

county 

allotment 

(1) 

Adjoatment  from 
State  reserve  for 

Coimty 
allotment, 
sum  of 
oolumns 
(1),  (2), 
and  (3) 

(4) 

Allocations  from 
State  reaerve  for 

Trends 

(2) 

Abnormal 

conditions 

(3)  • 

SmaU 

farms 

(8) 

Inequity 
and  hard* 
ship  cases 

(6) 

North . . . 

1,262 

0 

0 

1,262 

0 

6 

South . - . - . 

261 

0 

0 

261 

0 

2 

a.  Total . . . . 

1,523 

0 

0 

1,523 

0 

8 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors .  7 

c.  Total  allotment  available  from  national  allotment  for  distribution  in  State  (sum  of  columns  (4),  (5),  and 

(6),  and  item  b) _ _ _ _ _ _ _ 1,538 


(Sec.  375,  52  Stat.  66,  as  amended,  7  UjSl.C.  1375.  Interprets  xxr  applies  secs.  344,  847,  63  Stat. 
670,  as  amended,  675,  as  amended;  7  n.S.C.  1344,  1347) 

Done  at  Washington,  D.C.,  this  25th  day  of  November  1960. 

Marvik  L.  McLain, 
Acting  Secretary. 

[P>R.  Doc.  60-11117;  Piled, Dec.  2, 1960;  8:45  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Beg.  105] 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limtfatton  of  Handling 

§  911.495  Navel  Orange  Regulation  195. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Navel  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  by  tending  to 
establish  and  maintsdn  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interests  of  pro¬ 
ducers  and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through¬ 
out  the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup¬ 
plies  and  prices,  and  is  not  for  the  pur¬ 
pose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  un¬ 
der  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  SO  days  after  pubheation 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information 


upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting,  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  navel  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
in  specified;  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  hereto  which  cannot  1^  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
December  1, 1960. 

<b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  December 
4,  1960,  and  ending  at  12:01  a.m.,  P.s.t., 
December  11,  1960,  are  hereby  fixed  as 
follows: 

(i)  l^trict  1:  900,900  cartons; 

(ii)  District  2:  227,192  cartons; 

<iii)  Districts:  75,000 cartons; 

(iv)  Distrtet  4:  Unlimited  movement. 

<2)  As  used  in  this  section,  “handled,*’ 
“District  I.**  “District  2,”  “District  2,” 


“District  4,”  and  “carton”  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-10,  48  stat.  31,  aa  amended;  7 
UJ5.0.  601-674) 

Dated:  Decanber  2, 1960. 

Ployd  P.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural  ■ 
Marketing  Service. 

(PH.  Doc.  60-11344;  Piled.  Dec.  2,  1960; 
11:17  am.] 


[Orange  Reg.  380] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  93S.10S5  Orange  Regulation  380. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U5.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  Infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  oranges,  including 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  hi  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1611)  because  the  time  intervening 
between  the  date  when  information  upon 
whUdi  this  section  is  based  becEune  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  oranges,  excluding  Temple  or¬ 
anges,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit¬ 
tee  on  November  29,  1960,  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  Arsons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are.  except  with  respect 
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to  the  prohibition  of  shipments  recom¬ 
mended  for  the  period  December  23-28, 

1960,  both  dates  inclusive,  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  it  is  necessary  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  oranges,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order,  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140-51.1178  of  this 
title;  25  FJR  ,211). 

(2)  During  the  period  beginning  at 
12:01  a.m..  e.s.t.,  December  5.  1960,  and 
ending  at  12:01  a.m.,  e.s.t.,  January  2, 

1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Russet; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2%6 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances 
specified  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos: 
Provided.  That  in  determining  the  per¬ 
centage  of  oranges  in  any  lot  which  are 
smaller  than  2^6  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  size  2iti6  ^..inches  in  diameter  or 
smaller;  or 

(iii)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not' grade  at 
least  U.S.  No.  1  Russet:  Provided,  That 
such  oranges  may  have  slightly  rough 
texture  caused  only  by  scarring,  and  may 
have  scars  and  discoloration  to  the  ex¬ 
tent  permitted  under  the  U.S.  No.  2 
grade. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJB.C. 
601-674) 

Dated:  December  1,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.R.  Doc.  60-11810;  Piled,  Dec.  2.  1960; 

9:06  ajn.] 


[Ch-apefrult  Reg.  333  f 

PART  933^0RANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1036  Grapefruit  Regulation  333. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufiScient;  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  grapefruit, 
grown  in  the  production  area,  are  pres¬ 
ently  subject  to  regulation  by  grades  and 
sizes,  pursuant  to  the  amended  market¬ 
ing  agreement  and  order;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit¬ 
tee  on  November  29,  1960,  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are,  except  with  respect 
to  the  prohibition  of  shipments  recom¬ 
mended  for  the  period  IDecember  23-28, 
1960,  both  dates  inclusive,  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  grapefruit,  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by'  the  effective  time 
hereof. 


(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  United  States  Stand¬ 
ards  for  Florida  Grapefruit  (§§  51.750- 
51.783  of  this  title;  25  F.R.  8219). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  5,  1960,  and 
ending  at  12:01  a.m.,  e.s.t,  January  2, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
UJS.  No.  1:  Provided,  That  such  grape¬ 
fruit  may  have  discoloration  to  the  ex¬ 
tent  permited  under  the  U.S.  No.  2  Rus¬ 
set  grade,  and  may  have  slightly  rough 
texture  caused  only  by  speck  type 
melanose; 

(ii)  Kas  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  31^6  Inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit; 
or 

(iii)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are 
smaller  than  3%6  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  seedless  grapefruit  smaller 
than  such  minimum  size  shall  be  per¬ 
mitted.  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances,  specified 
in  said  United  States  Standards  for 
Florida  Grapefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  1,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(P.R.  Doc.  60-11308;  Piled,  Dec.  2,  1960; 

9:06  a.m.] 


{Tangerine  Reg.  219] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS, 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1037  Tangerine  Regulation  219. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
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committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangerines,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section -until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in- 
suflBcient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  tangerines,  grown  in  the  pro¬ 
duction  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  November 
29,  1960,  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are, 
except  with  respect  to  the  prohibition  of 
shipments  recommended  for  the  period 
December  23-28,  1960,  both  dates  in¬ 
clusive,  identical  with  the  aforesaid  rec¬ 
ommendation  of  the  conunittee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  pent  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  •  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  and  standard  pack, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Florida  Tangerines  (§§51.1810-51.1834 
of  this  title;  25  FR.  8216). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  5.  1960,  and 
ending  at  12:01  a.m.  e.s.t.,  January  2, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 


(i)  Any  tangerines,  grown  In  the  pro¬ 
duction  area,  that  do  not  grade  at  least 
U.S.No.  l;or 

(ii)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  210  tange¬ 
rines,  packed  in  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
half-standard  box  (inside  dimensions 
9^  X  9 Vi  X  19 Vs  Inches;  capacity  1,726 
cubic  inches) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  1,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  AgricuU 
tural  Marketing  Service. 

[PR.  Doc.  60-11311;  Piled.  Dec.  2,  1960; 
9:07  a.m.] 


[Tangelo  Reg.  25] 

PART  933— ORANGES,  GRAPEFRUIT, 

TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1038  Tangelo  Regulation  25. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CTR  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  tangelos,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  In  public  rule-making  proce¬ 
dure.  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  Shipments  of  tangelos,  grown  in 
the  production  area,  are  presently  sub¬ 
ject  to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  sulnnitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  29,  1960,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 


such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are,  except  with  respect 
to  the  prohibition  of  shipments  recom¬ 
mended  for  the  period  December  23-28, 

1960,  both  dates  inclusive,  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation 
of  the  handling  of  tangelos.  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  United  States  Stand¬ 
ards  for  Florida  Oranges  and  Tangelos 
(§§51.1140-51.1178  of  this  title;  25  FR. 
8211). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  5,  1960,  and 
ending  at  12:01  am.,  e.s.t.,  January  2, 

1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(1)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at 
least  UJ3.  No.  1  Russet;  op 

(ii)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2%6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated;  December  1,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR.  Doc.  60-11312;  Filed,  Dec.  2.  1960; 

9:07  am.] 


[Lemon  Reg.  875] 

PART  953-^EMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limifation  of  Handling 
§  953.982  Lemon  Regulation  875. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 


12408 


RULES  AND  REGULATIONS 


953;  23  P.R.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  -under  the  circum¬ 
stances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  November  29,  1960. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
December  4,  1960,  and  ending  at  12:01 
a.m.,  P.s.t.,  December  11, 1960,  are  hereby 
fixed  as  follows: 

(1)  District  1:  37,200  cartons; 

(ii)  District  2:  93.000  cartons; 

(iii)  District  3:  18,600  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District' 3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 


(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  30,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and  Veg~ 
etdble  Division.  Agricultural 
Marketing  Service. 

IF.R.  Doc.  60-11309;  Piled,  Dec.  2,  1960; 
9:06  ajn.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  P— MINING 

PART  171— LEASING  OF  TRIBAL 
LANDS  FOR  MINING 

Administration  of  Mineral  Permits  and 
Leases  Covering  Minerals 

On  page  9206  of  the  Federal  Register 
of  November  11,  1959,  there  was  pub¬ 
lished  a  notice  of  intention  to  add  a  new 
section  to  Title  25  Code  of  Federal  Regu¬ 
lations,  Part  171.  The  purpose  of  the 
addition  is  to  provide  regulations  for 
administration  by  the  Commissioner  of 
Indian  Affairs  of  those  mineral  permits 
and  leases  which  were  Issued  pursuant 
to  43  CFR  prior  to  the  date  the  minerals 
were  acquired  by  the  Ute  Tribe  of  the 
Uintah  and  Ouray  Reservation,  Utah, 
under  the  Act  of  July  14,  1956  (70  Stat. 
546) ,  and  the  Pueblos  of  Zia  and  Jemez, 
New  Mexico,  under  the  Act  of  August  2, 
1956  (70  Stat.  941). 

Interested  persons  were  given  an  op¬ 
portunity  to  submit  their  views,  data  and 
arguments  concerning  the  propose  ad¬ 
dition  within  thirty  days  from  the  date 
of  publication  of  the  notice.  No  written 
communications  pertaining  to  the  pro¬ 
posed  addition  were  received. 

The  proposed  addition  to  the  regula¬ 
tions  is  hereby  adopted,  without  change 
and  is  set  forth  below.  This  amendment 
is  effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

November  28,  1960. 

Section  171.1a,  a  new  section,  is  added 
to  read  as  follows: 

§  171.1a  Existing  permits  or  leases  on 
minerals  acquired  for  the  Ute  Indian 
Tribe  of  the  Uintah  and  Ouray  Res* 
ervation,  Utah,  and  the  Pueblos  of 
Zia  and  Jemez,  New  Mexico. 

By  the  Act  of  July  14,  1956  (70  Stat. 
546),  title  to  the  minerals  underlying 
certain  lands  in  Utah  was  vested  in  the 
United  States  in  trust  for  the  Ute  Indian 
Tribe  of  the  Uintah  and  Ouray  Reserva¬ 
tion  and  by  the  Act  of  August  2, 1956  (70 
Stat.  941),  title  to  certain  land  in  New 
Mexico  and  the  improvements  thereon 
was  declared  to  be  in  the  United  States 
of  America  in  trust  for  the  Pueblos  of 


Zia  and  Jemez.  subject  to  valid  and 
existing  rights.  Existing  mineral  pros¬ 
pecting  permits  and  mining  leases  on 
these  lands  issued  pursuant  to  43  CFR 
and  all  action  on  the  permits  and  leases 
shall  be  administered  by  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative  in  accordance  with  the  regula¬ 
tions  set  forth  in  Title  43  of  the  Code  of 
Federal  Regulations,  except  as  follows: 

(a)  Appeals  from  administrative  ac¬ 
tion  shall  be  made  pursuant  to  applicable 
regulations  set  forth  in  this  title. 

(b)  Payments  or  reports  required  by 
the  leases,  permits,  or  regulations  in  43 
CFR  shall  be  made  to  the  Superintend¬ 
ent  having  jurisdiction  over  the  land 
involved  instead  of  the  oflBcer  of  the 
Bureau  of  Land  Management  designated 
in  Title  43  of  the  Code  of  Federal 
Regulations. 

IF.R.  Doc.  60-11249;  Filed,  Dec.  2,  1960; 

8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-NY-82] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  August  19,  1960,  a  notice  of  pro-’ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  F.R.  8034)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  realign  VOR  Federal  airway  No. 
30  from  Akron,  Ohio,  to  Clarion,  Pa.,  and 
realign  VOR  Federal  airway  No.  72  from 
Attica,  Ohio,  to  Youngstown,  Ohio. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken : 

1.  In  the  text  of  §  600.6030  (14  CFR 
600.6030,  25  F.R.  107)  “Youngstown. 
Ohio,  omnirange  station;”  is  deleted  and 
“INT  of  the  Akron  VOR  092“  True  and 
the  Clarion  VOR  265“  True  radials;”  is 
substituted  therefor. 

2.  In  the  text  of  §  600.6072  (14  CFR 
600.6072,  24  F.R.  8491,  25  F.R.  855,  2574, 
4376,  3813,  8809)  “Cleveland,  Ohio, 
VOR;”  is  deleted  and  “Akron,  Ohio, 
VOR;”  is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 
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Saturday,  December  3, 1960 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  28,  1960. 

■D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management, 

ipR.  Doc.  60-11240;  Plied,  Dec.  2,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-WA-2131 

part  601— designation  of  the 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 

AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Area 
Extensions 

Ori  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8823)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Peru,  Ind.,  and 
the  Lafayette,  Ind.,  control  area 
extensions. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1258  (14  CFR  601.1258) 
is  amended  to  read: 

§  601.1258  Control  area  extension  (La¬ 
fayette,  Ind.). 

Within  a  25-mile  radius  of  the  Purdue 
University  Airport  (latitude  40“24'45" 
N.,  longitude  86°55'57"  W.) . 

2.  Section  601.1405  (14  CFR  601.1405) 
is  amended  to  read: 

§  601.1405  Control  area  extension 
(Peru,  Ind.). 

Within  a  25-mile  radius  of  the  Bunker 
Hill  APB  (latitude  40'’39'38''  N.,  longi¬ 
tude  86®08'31''  W.),  excluding  the  por¬ 
tion  which  would  coincide  with  the 
Lafayette,  Ind.  (§  601.1258)  and  the 
Port  Wayne,  Ind.  (§  601.1462),  control 
area  extensions;  and  including  the  area 
NW  of  Peru  bounded  on  ttie  S  by  the 
Lafayette  control  area  extension,  on  the 
W  by  VOR  Federal  airway  No.  7,  on  the 
N  by  VOR'  Federal  airway  No.  38  and  on 
the  E  by  the  Fort  Wayne  control  area 
extension. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  28,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management, 

[F.R.  Doc.  60-11238;  Piled,  Dec.  2,  I960; 

8:45  a.m.] 


FEDERAL  REGISTER 

[Airspace  Docket  No.  60-KC-A2] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Area 
Extension 

On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8824)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
(FAA)  pr(HX)sed  to  modify  the  Roches¬ 
ter,  Minn.,  control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Subsequent  to  publication  of  the 
Notice  the  FAA  has  determined  that  a 
requirement  for  the  proposed  control 
area  extension  northeast  of  the  low  fre¬ 
quency  range  no  longer  exists.  There¬ 
fore,  action  is  taken  herein  to  eliminate 
this  extension  from  the  description  of 
the  control  area  extension  as  proposed 
in  the  notice. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  herein  and 
in  the  notice;  §  601.1263  (25  FH.  861)  is 
amended  to  read: 

§  601.1263  Control  area  extension 
(  Rochester,  Minn. ) . 

Within  a  15-mile  radiui^of  the  Roches¬ 
ter  Municipal  Airport  (latitude  43®54' 
33"  N,  longitude  92®29'42"  W.) ;  within 
5  miles  either  side  of  the  209"  True  ra¬ 
dial  of  the  Rochester  VOR  extending 
from  Uie  15-mile  radius  control  area  ex¬ 
tension  to  15  miles  SW  of  the  VOR. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  28, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management, 

IP.R.  Doc.  60-11239;  nied,  Dec.  2,  1960; 

8:45  a.m.] 


[Airspace  Docket  No.  60-KC-55] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Modification  of  Control  Zone 

On  September  16,  1960,  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  (25  F.R.  8910) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Grand  Forks, 
N.  Dak.,  control  zone. 


No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opporti'i.\ity  to  participate  in  the 
making  of  the  rule  herein  adopted,,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.2102  (14  CFR  601.2102)  is  amended 
to  read: 

§  601.2102  Grand  Forks,  N.  Dak.,  con- 
trol  zone. 

Within  a  5 -mile  radius  of  the  Grand 
Forks  International  Airport  (latitude 
47"55'40"  N.,  longitude  97°05'45"  W.) ; 
within  2  miles  either  side  of  the  S  course 
of  the  Grand  Forks  RR,  extending  from 
the  5 -mile  radius  zone  to  12  miles  S  of 
the  RR;  within  2  miles  either  side  of  the 
340"  True  radial  of  the  Grand  Forks 
VOR,  extending  from  the  5 -mile  radius 
zone  to  the  VOR. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  28,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management, 

[PR.  Doc.  60-11237;  Piled,  Dec.  2,  1960; 

8:45  ajn.] 


[Airspace  Docket  No.  60-NT-120] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

RevocaHon  and  Modification  of 
Reporting  Points 

The  purpose  of  these  amendments  to 
fi  601.7001  of  the  regulations  of  the  Ad¬ 
ministrator  Is  to  revoke  the  Norfolk, 
Va.,  VOR  as  a  domestic  reporting  point 
and  modify  the  Lithonia,  Ga.,  INT. 

Plight  progress  reports  over  desig¬ 
nated  locations,  automatically  initiated 
by  pilots,  will  facilitate  air  traffic  man¬ 
agement  and  assist  the  controller  in 
the  performance  of  his  duties.  How¬ 
ever,  due  to  the  continuous  moderniza¬ 
tion  of  the  airway  structure,  the  need 
for  reporting  points  at  particular  loca¬ 
tions  is  constantly  being  revised.  The 
actions  taken  herein  reflect  this 
changing  need  on  the  part  of  air  traffic 
management. 

Since  these  amendments  are  of  a  pro¬ 
cedural  nature  and  do  not  assign  or 
reassign  the  use  of  navigable  airspace, 
notice  and  public  procedure  hereon  are 
unnecessary.  However,  since  it  is  neces¬ 
sary  that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  these  amend¬ 
ments  will  become  effective  more  than 
30  days  after  publication. 
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RULES  AND  REGULATIONS 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJR.  4530) , 
the  following  actions  are  taken: 

In  S  601.7001  (14  CFR  601.7001.  25 
F.R.  8540),  the  following  changes  are 
made: 

1.  In  the  text  delete: 

Norfolk,  Va..  VOR. 

Littaonla  INT:  The  INT  of  the  Mc« 
Donongh,  Oa.,  VC^  345*  True  and  the  At¬ 
lanta,  Oa.,  VORTAC  054*  True  radiala. 

2.  In  the  text  add: 

Lithonla  INT:  The  INT  of  the  McDonough,- 
Oa.,  VOR  345*  True  and  the  Atlanta,  Oa., 
VORTAC  053*  Ttue  radlals. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  28, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-11243;  Filed,  Dec.  2,  1960; 
8:46  a.m.] 


§.601.237  [Revocation] 

(a)  Section  601.237  Red  Federal  airway 
No.  27  control  areas  (Roanoke,  Va.,  to 
GordonsviUe,  Va.)  is  revoked. 

§  601.4237  [Revocation] 

(b)  Section  601.4237  Red  Federal  air¬ 
way  No.  27  (Roanoke,  Va.,  to  Gordons¬ 
viUe,  Va.)  is  revoked. 

3.  Section  601.1063  (14  CFR  601.1063) 
is  amended  to  read : 

§  601.1063  Control  area  extension 
(Roanoke,  Va.). 

The  airspace  S  of  Roanoke  bounded  on 
the  N  by  VOR  Federal  airway  No.  136, 
on  the  SE  by  VOR  Federal  airway  No. 
222,  and  on  the  W  by  VOR  Federal  air¬ 
way  No.  103. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a).  72  Stat,  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  Novem- 
•ber  28,  1960. 

D.  D.  THOMAS, 
Director,  Bureau  of 
Air  Traffic  Management. 


(Airspace  Docket  No.  60-NY-60] 

PART  600~DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation- of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points,  and  Modification  of  Control 
Area  Extension 

On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8828) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Red 
Federal  airway  No.  37,  its  associated  con¬ 
trol  areas  and  reporting  points,  and 
modify  the  Roanoke,  Va.,  control  area 
extension. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  600  (14  CFR  Part  600)  the 
following  change  is  made: 

§  600.237  [Revocation] 

Section  600.237  Red  Federal  airway  No. 
27  (Roanoke,  Va.,  to  GordonsviUe,  Va.) 
is  revoked. 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  changes  are  made: 


[F.R.  Doc.  60-11242;  Filed,  Dec.  2.  1960; 
8:46  am.] 


[Airspace  Docket  No.  60-NY-63] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points;  Revocation  *and  Designa¬ 
tion  of  Control  Area  Extensions 

On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8829) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Blue 
Federal  airway  No.  29,  its  associated 
control  areas  and  reporting  points.  In 
addition,  the  Lynchburg,  Va.,  control 
area  extension  would  be  redesignated 
and  the  South  Boston.  Va.,  control  area 
extension  would  be  revoked. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken; 

1.  In  Part  600  (14  CFR  600)  the  fol¬ 
lowing  change  is  made: 

§  60C.629  [Revocation] 

Section  600.629  Blue  Federal  airway 
No.  29  (Raleigh,  N.C.,  to  Lynchburg,  Va.) 
is  revoked. 


2.  In  Part  601  (14  CFR  601)  thefollow^ 
ing  changes  are  made: 

§  601.629  [Revocation] 

(a)  Section  601.629  Blue  Federal  air- 
way  No.  29  control  areas  (Raleigh,  N.C., 
to  Lynchburg,  Va.)  is  revoked. 

§  601.4629  [Revocation] 

(b)  Section  601.4629  Blue  Federal  air¬ 
way  No.  29  (Raleigh,  N.C.,  to  Lynchburg, 
Va.)  is  revoked. 

§  601.1450  [Revocation] 

(c)  Section  601.1450  Control  area  ex- 
tenstion  (South  Boston,  Va.)  is  revoked. 

3.  Section  601.1059  (14  CFR  601.1059) 
is  amended  to  read: 

§  601.1059  Control  area  extension 
(Lynchburg,  Va.). 

Within  a  20-mile  radius  of  the  Lynch- 
burgh,  Va.,  VOR  extending  clockwise 
from  VOR  Federal  airway  No.  260  E  of 
Lynchburg  to  VOR  Federal  airway  No. 
143  SW  of  Lynchburg;  within  a  15-mile 
radius  of  the  Lynchburg  VOR  extending 
clockwise  from  VOR  Federal  airway  No. 
260  W  of  Lynchburg  to  VOR  Federal  air¬ 
way  No.  143  N  of  Lynchburg. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  28,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(FR.  Doc.  €0-11241;  Piled,  Dec.  2,  1960; 
8:46  a.m.] 

(Reg.  Docket  No.  586] 

PART  612— AERONAUTICAL  FIXED 
COMMUNICATIONS 

Revision  of  Part 

Part  612  contains  references  to  the 
Civil  Aeronautics  Administration,  Civil 
Aeronautics  Act  of  1938,  Interstate  Air¬ 
ways  Communications  Stations,  Overseas 
Foreign  Aeronautical  Communications 
Stations,  and  CAA  Regional  Administra¬ 
tor  that  are  no  longer  appropriate.  In 
addition  it  contains  language  in  §  612.1 
that  is  no  longer  applicable.  Therefore, 
this  revision  is  issued  to  incorporate  all 
of  the  previous  amendments  to  Part  612 
and  to  bring  the  wording  of  the  regula¬ 
tion  up-to-date  by  substituting  the  words 
Federal  Aviation  Agency,  Federal  Avia¬ 
tion  Act  of  1958,  Flight  Service  Stations, 
International  Flight  Service  Stations  and 
FAA  Regional  Manager  where  applicable. 
Section  612.1  is  corrected  by  deleting  the 
last  part  of  the  first  sentence,  which  re¬ 
fers  to  studies  by  International  Civil 
Aviation  Organization  and  International 
Telecommunications  Union  and  by  sub¬ 
stituting  Federal  Aviation  Act  of  1958 
section  references  in  the  last  sentence. 
The  ICAO/rru  studies  referred  to  were 
not  completed,  therefore,  further  men¬ 
tion  of  them  is  no  longer  necessary. 

Since  this  revision  contains  only  edi¬ 
torial  changes,  makes  no  substantive 
changes,  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public  pro- 
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cedure  hereon  are  unnecessary,  and  good 
cause  exists  for  making  the  revised  regu¬ 
lation  effective  immediately. 

In  consideration  of  the  foregoing,  Part 
612  of  Chapter  III  of  Title  14  of  the  Code 
of  Federal  Regulations  is  hereby  revised 
as  follows  to  become  effective  December  3, 
1960. 

Sec. 

612.1  Basis  and  purpose. 

612.2  Acceptability  of  messages. 

612.3  Assessment  of  fees. 

612.4  Methods  of  payment. 

612.5  Priority  of  transmission. 

612.6  Limitation  of  liability. 

Authoeity:  §§  612.1  to  612.6  issued  under 
secs.  305,  307(b),  313,  72  Stat.  749,  752;  49 
U.S.C.  1346,  1348,  1354;  sec.  10,  62  Stat.  453, 
49U.S.C.  1159. 

§  612.1  Basis  and  purpose. 

The  purpose  of  this  part  is  to  prescribe 
the  types  of  messages  pertaining  to  in¬ 
ternational  or  overseas  aircraft  opera¬ 
tions  which  will  be  accepted  for  trans¬ 
mission  by  FAA  communications  stations 
and  the  fees  which  will  be  assessed  for 
the  transmission  of  certain  types  of 
these  messages.  The  basis  for  the  part 
is  found  in  sections  305  and  307(b)  of 
the  Federal  Aviation  Act  of  1958,  and 
section  10  of  the  International  Aviation 
Facilities  Act  of  1948. 

§  612.2  Acceptability  of  messages. 

(a)  FAA  International  Flight  Service 
Stations  and  FAA  Flight  Service  Sta¬ 
tions  located  in  territory  (including  the 
states  of  Alaska  and  Hawaii)  outside  the 
continental  United  States,  will  accept 
for  transmission  messages  regarding  in¬ 
ternational  or  overseas  aircraft  opera¬ 
tions  where  such  messages  are  of  the 
following  types: 

(1)  Distress  messages  and  distress 
traffic. 

(2)  Messages  for  the  safety  of  human 
life. 

(3)  Flight  safety  messages  comprising: 

(i)  Air  traffic  control  messages  in¬ 
cluding  ; 

(a)  Air  traffic  control  messages  con¬ 
cerning  aircraft  in  flight  or  about  to 
depart, 

(b)  Departure  messages. 

(c)  Flight  plan/departure  messages. 

(d)  Arrival  messages, 

(e)  Flight  plan  messages, 

(/)  Flight  notification  messages, 

(g)  Messages  concerning  cancellation 
of  flight,  and 

(h)  Messages  concerning  delayed  de¬ 
parture. 

(ii)  Position  reports  from  aircraft. 

(iii)  Messages  originated  by  an  air¬ 
craft  operating  agency  of  immediate  con¬ 
cern  to  an  aircraft  in  flight  or  to  an  air¬ 
craft  about  to  depart. 

(iv)  Meteorological  advice  of  immedi¬ 
ate  concern  to  aircraft  in  flight  or  to  an 
aircraft  about  to  depart. 

(4)  Meteorological  messages  compris¬ 
ing: 

(i)  Messages  containing  meteorological 
forecasts. 

(ii)  Messages  containing  exclusively 
meteorological  observations. 

(iii)  Other  meteorological  messages 
exchanged  between  meteorological  of- 
flces. 


(5)  Aeronautical  administrative  mes¬ 
sages  comprising: 

(i)  Messages  regarding  the  operation 
or  maintenance  of  facilities  essential  for 
the  safety  or  regularity  of  aircraft  oper¬ 
ation. 

(ii)  Messages  essential  to  the  efficient 
functioning  of  aeronautical  tele-com¬ 
munication  services. 

(iii)  Messages  exchanged  between  Gov¬ 
ernment  Civil  Aviation  Authorities  re¬ 
lating  to  aircraft  operation. 

TG)  Notices  to  airmen, 

(7)  Flight  regularity  messages  com¬ 
prising  : 

(i)  Messages  containing  details  of  the 
number  of  passengers  and  crew,  weight 
of  cargo  and  other  data  required  for 
weight  and  balance  computation.  Other 
remarks  essential  to  the  rapid  clearance 
of  the  load  from  the  aircraft  may  be 
included.  These  messages  shall  only  be 
acceptable  when  addressed  to  the  point 
of  intended  landing  and  to  not  more  than 
two  other  addressees  concerned  in  the 
general  area  of  the  route  segment  of  the 
flight  to  which  the  message  refers. 

(ii)  Messages  concerning  changes  in 
aircraft  operating  schedules  to  become 
effective  within  72  hours  after  the  mes¬ 
sage  is  flled. 

(iii)  Messages  concerning  the  servic¬ 
ing  of  aircraft,  when  the  aircraft  is  en 
route  or  scheduled  to  depart  within  48 
hours. 

(iv)  Messages  concerning  changes  in 
collective  requirements  for  passengers, 
crew,  and  cargo,  caused  by  unavoidable 
deviations  from  normal  operating  sched¬ 
ules  and  necessary  for  flight  regularity  in 
the  case  of  aircraft  en  route  or  about  to 
depart.  Individual  requirements  of  pas¬ 
sengers  or  crew  are  not  admissible  in 
this  type  of  message, 

(v)  Messages  concerning  nonroutine 
landings  to  be  made  by  an  aircraft  en 
route  or  about  to  depart. 

(vi)  Messages  concerning  parts  and 
materials  urgently  required  for  the  op¬ 
eration  of  aircraft  en  route  or  scheduled 
to  depart  within  48  hours. 

(vii)  Messages  concerning  the  pre¬ 
flight  arrangement  of  air  navigation 
services,  and  operational  servicing  for 
nonscheduled  or  irregular  operations  of 
aircraft,  flled  within  48  hours  of  pro¬ 
posed  time  of  departure. 

(b)  FAA  Flight  Service  Stations  lo¬ 
cated  within  the  continental  United 
States  (excluding  Alaska  and  Hawaii) 
will  accept  for  transmission  messages 
described  in  paragraph  (a)  (1)  through 

(6)  of  this  section.  In  addition,  such 
stations  will  relay  messages  described 
in  paragraph  (a)  or  (c)  of  this  section 
which  are  originally  accepted  for  trans¬ 
mission  at  FAA  stations  located  outside 
the  continental  United  States  or  are 
received  from  foreign  stations  of  the 
integrated  international  aeronautical 
network,  and  which  in  normal  routing 
require  transit  of  the  continental  United 
States  to  reach  overseas  addresses. 

(c)  Where  adequate,  non-Government 
communication  facilities  are  not  avail¬ 
able,  FAA  International  Flight  Service 
Stations,  and  FAA  Flight  Service  Sta¬ 
tions  located  in  territory  (including  the 
states  of  Alaska  and  Hawaii)  outside  the 
continental  United  States  will  a,ccept 


messages,  other  than  those  prescribed  in 
paragraph  (a)  of  this  section,  originated 
by  and  addressed  to  aircraft  operating 
agencies  relating  to  international  air¬ 
craft  operations,  overseas  aircraft  opera¬ 
tions,  or  aircraft  operations  within  a 
United  States  territory  or  possession 
which,  by  virtue  of  their  importance, 
have  a  direct  bearing  on  the  efficient 
and  economic  conduct  of  the  day-to-day 
operations  of  such  agencies,  concerning 
the  following: 

(1)  Messages  of  the  types  prescribed 
in  paragraph  (a)  (7)  of  this  section  which 
do  not  conform  to  the  time  limitations 
prescribed  therein. 

(2)  Parts,  equipment  or  supplies  re¬ 
quired  for  aircraft,  air  navigation,  com¬ 
munication  and  other  essential  ground 
facilities. 

(3)  Train  reservations  or  hotel  accom¬ 
modations  for  passengers  or  agency 
personnel. 

(4)  Lost  baggage  or  personal  effects. 

(5)  Tickets  or  cargo  shipments  or  pay¬ 
ment  therefor. 

(6)  Inquiries  relative  to  passenger 
whereabouts  and  cargo  receipt  or 
delivery. 

(7)  New  or  revised  passenger  or  cargo 
rates. 

(8)  Crew  assignments  and  similar 
operations  personnel  matters  to  become 
effective  within  seven  days  after  the  time 
of  the  message. 

(9)  Post-flight  reports  for  routine 
record  purposes. 

(10)  Publicity  messages  and  special 
handling  of  dignitaries. 

(11)  Reservation  messages  originated 
by  aircraft  operating  agencies  to  secure 
the  space  required  in  transport  aircraft. 

Note:  Third  party  messages  or  messages 
addressed  to  parties  other  than  aircraft 
operating  agencies  or  their  representatives 
shall  not  be  acceptable. 

§  612.3  Assessment  of  fees. 

(a)  No  fee  shall  be  assessed  for  the 
transmission  of  a  message  which  is  of  a 
t3T)e  or  types  specifled  in  §  612.2(a)  (1) 
through  (7) .  A  separate  fee  shall  be  as¬ 
sessed  for  the  transmission  to  each  ad¬ 
dressee  of  a  message  which  contains,  in 
whole  or  in  part,  matter  related  to  any  of 
that  described  in  §  612.2(c). 

(b)  Transmission  of  such  a  message 
to  an  addressee  may  in  some  cases  con¬ 
sist  of  receipt  of  the  message  from  a  non- 
FAA  communications  station  and  the 
forwarding  of  that  message  without  ad¬ 
ditional  use  of  tlie  FAA  communications 
system.  Only  one  fee  per  addressee  shall 
be  assessed  regardless  of  the  number  of 
FAA  communications  stations  through 
which  the  message  may  be  sent.  Each 
fee  shall  be  computed  on  the  basis  of 
twenty-flve  cents  for  each  ten  words  of 
portion  thereof  contained  in  the  text 
and  signature  of  the  message.  If  de¬ 
livery  of  the  message  involves  refiling 
with  a  non-FAA  communications  facility, 
such  refiling  will  be  accomplished  on  a 
"Collect"  basis  at  no  additional  cost  to, 
or  assumption  of  liability  by,  the  FAA. 
Local  tele-commimications  facilities  re¬ 
quired  for  the  acceptance  or  delivery  of 
messages  will  be  provided  by  the  user 
without  expense  to  the  FAA. 

Note:  The  Internal  Revenue  Code  pro¬ 
vides  that  there  shall  be  Imposed  on  the 
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amount  paid  within  the  states  of  the  United 
States,  and  the  District  of  Columblsi.  for  each 
telegraph,  cable,  or  radio  dispatch  or  message, 
a  tax  equal  to  (a)  fifteen  percent  of  the 
amovmt  so  paid,  or  (b)  ten  percent  of  the 
amoimt  so  paid  in  the  case  of  an  interna¬ 
tional  conununication. 

(Sec.  3797(a)(9).  53  Stat.  469,  sec.  3465(a) 
(1)  (3) .  56  Stat.  975;  26  U.S.C.  3797,  3465) 

§  612.4  Methods  of  payment. 

Pees  shall  be  paid  in  United  States 
dollars  to  the  FAA  official  in  charge  of 
the  communications  station  first  trans¬ 
mitting  or  receiving  the  message  or  to 
any  other  properly  designated  FAA  offi¬ 
cial.  Deferred  payment  o^  fees  shall  be 
permitted  only  where  prior  wTitten 
arrangements  have  been  made  for  such 
payment  on  a  periodic  basis  or  where 
prepayment  is  not  practicable  in  a  spe¬ 
cific  case.  Arrangements  for  the  de¬ 
ferred  payment  of  fees  may  be  made 
with  the  FAA  Regional  Manager  having 
jurisdiction  over  the  FAA  communica¬ 
tions  station  first  transmitting  or  re¬ 
ceiving  the  message. 

§  612.5  Priority  of  transmission. 

The  aeronauticsd  messages  of  the 
types  stated  in  §  612.2(a)  (1)  through 
(7)  shall  have  priority  over  mes¬ 
sages  containing  matter  described  in 
§  612.2(c). 

§  612.6  Limitation  of  liability. 

The  Government  shall  not  be  liable 
for  error  or  delay  in  the  transmission 
or  delivery,  or  for  nondelivery,  of  any 
message  accepted  for  transmission  under 
this  part,  regardless  of  whether  such 
error,  delay,  or  nondelivery  is  due  to  the 
negligence  of  any  employee  of  the  Gov¬ 
ernment  or  otherwise,  beyond  the 
amount  of  the  fee  assessed  for  the  trans¬ 
mission  of  such  message. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  28, 1960. 

E.  R.  Qtjesaoa, 
Administrator. 

[Fit.  Doc.  60-11236;  Filed,  Dec.  2,  1960; 

8:45  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Refusal  To  Extend  Effective  Date  of 
Statute  for  Certain  Specified  Pood 
Additives 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  6(c).  Public  Law  85-929;  72  Stat. 
1788;  21  U.S.C.,  note  under  sec.  342)  and 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  hereby  refuses  to  authorize  the 
use  in  food  of  safrole,  oil  of  sassafras,  di- 
hydrosafrole,  and  iso-safrole. 


Long-term  pharmacological  studies  in 
the  laboratories  of  the  Food  and  Drug 
Administration,  demonstrated  safrole, 
which  is  also  the  principal  component  of 
oil  of  sassafras,  to  be  a  carcinogen.  The 
scientific  data  were  carefully  reviewed  by 
a  group  of  scientists  made  up  of  repre¬ 
sentatives  of  government  and  representa¬ 
tives  from  a  panel  recommended  by  the 
National  Academy  of  Sciences.  This 
group  concluded  that  safrole  is  to  be 
classed  as  a  weak  hepatic  carcinogen. 
Thus,  under  the  provisions  of  section 
409(b)(3)(a),  safrole  and  oil  of  sassa¬ 
fras  are  food  additives  which  may  not  be 
the  subject  of  any  regulation  authorizing 
their  use  in  foods.  Food  and  Drug  Ad¬ 
ministration  studies  of  dihydrosafrole- 
and  iso-safrole  demonstrated  that  they 
cause  liver  damage  to  test  animals. 

The  principal  food  use  of  these  sub¬ 
stances  has  been  in  the  fiavoring  of  root 
beer  and  similar  beverages.  Representa¬ 
tives  of  the  industry  involved  were  kept 
advised  of  the  progress  of  the  experi¬ 
mental  work,  both  in  the  Food  and  Drug 
Administration  laboratories  and  in  com¬ 
mercial  laboratories.  As  a  result,  the 
industry  began,  months  ago,  to  elim¬ 
inate  the  safrole  and  oil  of  sassafras  from 
its  output.  An  extensive  survey  by  Pood 
and  Drug  inspectors  covering  about  3,200 
bottlers  and  suppliers  completed  on  No¬ 
vember  25,  1960  disclosed  that  neither  of 
these  substances  is  now  being  used  by 
the  industry.  The  use  of  dihydrosafrole 
and  iso-safrole  has  also  been  eliminated. 

Part  121  is  amended  by  adding  to  Sub¬ 
part  A  the  following  new  section: 

§  121.89  Substances  refused  extension 
of  time  for  compliance.  ■ 

On  the  basis  of  data  before  him,  the 
Commissioner  cannot  find  that  there  is 
no  undue  risk  to  the  public  health  in 
extending  the  effective  date  of  the  Food 
Additives  Amendment  of  1958  as  it  ap¬ 
plies  to  safrole,  oil  of  sassafras,  dihy¬ 
drosafrole,  and  iso-safrole.  The  requests 
for  extensions  are  denied,  and  any  prior 
sanction  or  approval  of  the  use  of  these 
articles  in  food  is  hereby  cancelled. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
the  Commissioner  is  authorized  to  grant 
extensions  only  where  he  can  conclude 
on  reliable  scientific  evidence  that  there 
is  no  undue  risk  to  the  public  health. 
Since  there  is  no  reliable  basis  for  reach¬ 
ing  that  conclusion,  a  delay  in  issuance 
of  this  order  would  be  contrary  to  the 
public  interest. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  signature, 
because  there  is  no  adequate  scientific 
basis  for  extending  the  effective  date  of 
the  law  beyond  that  date. 

(72  stat.  1788;  21  n.S.C.,  note  under  sec.  342) 

Dated:  November  30,  1960. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[PJR.  Doc.  60-11264;  Filed,  Dec.  2,  1960; 

8:49  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIDR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  Order  2209] 
[Fairbanks  025492] 

ALASKA 

Withdrawing  Lands  for  Use  of  Federal 
Aviation  Agency  for  Air  Navigation 
Purposes 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
4  of  the  Act  of  May  24,  1928  (45  Stat. 
729;  49  U,S.C.  214),  it  is  ordered  as  fol¬ 
lows: 

Subject  to  valid  existing  rights,  the 
following-described  lands  in  Alaska  are 
hereby  withdrawn  from  all  foims  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral -leasing  laws,  nor  the  disposals 
of  materials  under  the  Act  of  July  31, 
1947  (61  Stat.  681;  30  U.S.C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Federal  Aviation  Agency  in  the  mainte¬ 
nance  of  air  navigation  facilities: 

Umiat,  Alaska 

Prom  UB.M.  “Able”  at  69‘22'13.453"  N., 
152’09'07.330"  W.,  go  N.  7*18'  W.,  78,11  feet, 
thence 

N.  82*42'  E.,  80.34  feet  to  runway  centerline 
station  0+00; 

S.  7*18'  E.,  2,500.00  feet  to  the  point  of  be¬ 
ginning;  thence 
S.  82*42'  W.,  6,700.00  feet; 

N.  7*18' W.,  900.00  feet; 

S.  82*42'  V7.,  4,500.00  feet; 

N.  7*18'  W.,  2.600.00  feet; 

N.  82*42'  E.,  19,200.00  feet; 

S.  7*18'  E..  3.500.00  feet; 

S.  82*42'  W.,  8,000.00  feet  to  the  point  of 
beginning. 

The  tract  described  contains  1,449.7 
acres. 

2.  The  reservation  made  by  this  order 
shall  be  subject  to  the  withdrawal  made 
by  Executive  Order  No.  3797-A  of  Feb¬ 
ruary  27,  1923,  for  oil  and  gas  as  Navy 
Petroleum  Reserve  No.  4  and  to  the  juris¬ 
diction  granted  to  the  Department  of  the 
Navy  over  Naval  Petroleum  Resawes  by 
the  act  of  August  10,  1956  (70A  Stat. 
457-462;  10  U.S.C.  7421-7438),  and  shall 
take  precedence  over  but  not  otherwise 
affect  the  withdrawal  made'  by  Public 
Land  Order  No.  82  in  connection  with 
the  prosecution  of  the  war. 

3.  There  is  reserved  for  the  Depart¬ 
ment  of  the  Navy’s  Arctic  Research  Lab¬ 
oratory:  (a)  A  right  to  use,  operate  and 
maintain,  and  to  have  rights  of  ingress 
to  and  egress  from  buildings  and  other 
facilities  for  which  said  Department  may 
be  and  remains  accountable;  (b)  access 
to  and  use  of  the  airstrip  landing  field; 
(c)  access  to  and  use  of  the  float  landing 
lagoon;  (d)  the  right  to  consolidate  Arc¬ 
tic  Research  Laboratory  buildings  into 
one  general  location  within  the  with- 
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()rawn  area;  and,  (e)  access  to  and  use 
of  existing  wells  for  testing  purposes. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

November  28, 1960. 

IFR  Doc-  60-11250;  Filed,  Dec.  2,  I960: 
‘  8:47  a.m.] 


[Public  Land  Order  2210] 

[Anchorage  052837] 

ALASKA 

Partly  Revoking  Public  Land  Order  No. 
797  of  January  25,  1952 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  797  of  Janu¬ 
ary  25,  1952,  which  excluded  the  follow¬ 
ing-described  lands  from  the  Chugach 
National  Forest,  is  hereby  revoked  so 
far  as  it  re-withdrew  in  paragraph  5 
thereof,  approximately  62,053  acres  of 
the  excluded  lands  for  classification: 

Beginning  at  Mile  Post  90  on  the  Alaska 
Railroad  on  the  North  shore  of  Turnagaln 
Arm  In  approximate  latitude  60*59'  N.,  longi¬ 
tude  149*34'30"  W.,  thence  by  metes  and 
bounds: 

North,  5.90  miles; 

East,  13.50  miles; 

South,  5.60  miles; 

East,  2.20  miles; 

South,5.20  miles  to  M.P.  71  on  the  Alaska 
Railroad; 

South,  0.25  mile  to  mean  high  tide  line 
Turnagaln  Arm; 

Northwesterly,  along  mean  high  tide  line 
Turnagaln  Arm  to  a  point  due  south  of 
M.P.  90,  Alaska  Railroad; 

North,  0.12  mile  to  M.P.  90,  the  point  of 
beginning. 

The  tract  described  contains  approxi¬ 
mately  76,064  acres. 

2.  Of  the  excluded  lands.  Public  Land 
Order  No.  797  provided  that  the  status 
of  1270  acres  at  Indian  Creek,  9000  acres 
at  Bird  Creek,  and  308  acres  at  Glacier 
Creek,  all  as  described  more  particularly 
in  Public  Land  Order  No.  797,  would  not 
otherwise  be  changed  until  so  provided 
by  the  issuance  of  an  appropriate  order 
opening  the  lands  to  disposition  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609;  43  U.S.C.  682a),  as  amended. 
Except  fpr  378.83  ac^es  described  in 
Small  Tract  Classification  Orders  No. 
51,  75,  and  81,  plans  for  further  small 
tract  development  in  the  areas  have  been 
abandoned. 

3.  In  the  excluded  area,  Public  Land* 
Order  No.  797  withdrew  (a)  2800  acres 
for  preservation  and  protection  of  scenic 
values,  (b)  630  acres  for  protection  of 


the  water  supply  of  the  City  of  Anchor- 
^e,  and  (c)  2.2  acres  for  airport  pur¬ 
poses,  all  as  described  in  the  order,  which 
withdrawals  shall  remain  intact. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
unreserved,  imappropriated  lands  de¬ 
scribed  in  paragraphs  1  and  2  of  this 
order,  are  hereby  opened  to  settlement 
and  to  the  filing  of  such  applications, 
selections,  and  locations  as  are  allowable 
on  unsurveyed  lands  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  Until  10:00  a.m.  on  February  28, 
1961,  the  State  of  Alaska  shall  have  a 
preferred  right  to  select  the  lands  in 
accordance  with  and  subject  to  the  pro¬ 
visions  of  the  act  of  July  28,  1956  (70 
Stat.  709;  48  UJS.C.  46-3b),  and  section 
6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339),  and  the 
regulations  In  43  CFR* 76.1-18. 

(3)  All  valid  applications  under  the 
nonmineral  public  land  laws  other  than 
any  from  the  State,  presented  prior  to 
10:00  ajn.  on  January  3,  1961,  will  be 
considered  a.s  simultaneously  filed  at 
that  hour.  Rights  under  such  applica¬ 
tions  and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

b.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  settle¬ 
ment  under  the  Homestead  and  Alaska 
HomeSite  laws,  and  to  location  under  the 
United  States  mining  laws,  beginning  at 
10:00  a.m.  on  February  28,  1961. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 


fice,  Bureau  of  Land  Management, 
Anchorage,  Alaska. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

November  28,  1960. 

[P.R.  Doc.  60-11251;  Piled,  Dec.  2,  1960; 
8:47  a.m.] 


[Public  Land  Order  2211] 

[Montana  037251] 

MONTANA 

Restoration  Under  Section  24,  Federal 
Power  Act 

By  virtue  of  the  authority  contained  in 
section  24  of  the  act  of  June  10, 1920  (41 
Stat.  1075;  16  U.S.C.  818),  as  amended, 
and  pursuant  to  DA-168-Montana  issued 
December  15,  1959,  it  is  ordered  as 
follows: 

The  following-described  lands  are 
hereby  opened  to  application,  petition, 
location  and  selection  under  the  public 
land  laws,  subject  to  valid  existing  rights, 
to  the  provisions  of  section  24  of  the 
Federal  Power  Act,  supra,  and  to  the 
preference  rights  of  application  of  the 
State  of  Montana  provided  by  section 
24  of  the  Federal  Power  Act  and  subsec¬ 
tion  (c)  of  section  2  of  the  act  of  August 
27, 1958  (72  Stat.  928;  43  U.S.C.  851, 852) : 

Principal  Meridian 

T.  20  N.,  R.  17  E., 

Sec.  18,  SW^NE»4  and  NEl^SE^^. 

Containing  80  acres. 

Subject  to  the  preference  rights  of  ap¬ 
plication  of  the  l^ate  of  Montana,  appli¬ 
cations  received  at  or  before  10:00  a.m. 
on  January  3,  1961,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  thereafter  received  shall  be  con¬ 
sidered  in  the  order  of  filing,  provided, 
that  applications  from  those  having  prior 
existing  valid  settlement  rights,  prefer¬ 
ence  rights  conferred  by  existing  law  or 
equitable  claims  subject  to  allowance  and 
confirmation,  will  take  priority  over  all 
other  applications. 

TTie  lands  have  been  open  to  applica¬ 
tions  and  offers  imder  the  mineral  leas¬ 
ing  laws,  and  to  location  under  the 
United  States  mining  laws  by  virtue  of 
the  act  of  August  11,  1955  (69  Stat.  682; 
30  U.S.C.  621). 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  LcOid  Office, 
Bureau  of  Land  Management,  Billings, 
Montana. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

November  28, 1960. 

[F.  R.  Doc.  60-11252;  Filed,  Dec.  2,  I960: 

8:47  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
[  26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1953 

Certain  Options 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
ti(Hi  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
sulxnitted  in  writing,  in  duplicate,  to  the 
Ccmimissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.C.,  with¬ 
in  the  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  c(Hnments  or  suggestions 
•who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his 
request,  in  wrriting,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Fedoal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954. 

(68A  Stat.  917;  26  UJS.C.  7805) 

[seal]  Daka  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  rules  for  the  tax 
treatment  of  certain  options,  the  Income 
Tax  Regulations  (26  CFR  Part  1)  are 
amended  as  follows: 

Paragraph  1.  Paragraph  (d)  (1)  of 
§  1.61-2  is  amended  to  read  as  follows: 

§  1.61—2  Compensation  for  services,  in¬ 
cluding  fees,  commissions,  and  sim¬ 
ilar  items. 

•  ♦  *  «  • 

(d)  Compensation  paid  other  than  in 
cash — (1)  In  general.  If  services  are 
paid  for  other  than  in  money,  the  fair 
market  value  of  the  property  or  services 
taken  in  payment  must  be  included  in 
income.  If  the  services  were  rendered  at 
a  stipulated  price,  such  price  will  be  pre¬ 
sumed,  in  the  absence  of  evidence  to  the 
contrary,  to  be  the  fair  market  value  of 
the  compensation  received,  except  in  the 
case  of  options  to  purchase  stock  or  other 
property  which  are  issued  as  compensa¬ 
tion  for  services  (including  services 
performed  by  employees  and  services 
performed  by  independent  contractors). 
In  the  case  of  such  options  which  are  not 
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subject  to  section  421,  see  paragraph  (c) 
of  5S  1.61-14  and  1.421-6. 

Par.  2.  Section  1.61-14  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

§  1.61—14  Miscellaneous  items  of  gross 
income. 

«  •  *  *  * 

(c)  Certain  options.  There  are  cer¬ 
tain  options  to  purchase  stock  or  other 
property  that  are  granted  as  pasunent 
of  an  amount  which  is  includible  in 
gross  income  and  which  is  not  a  capital 
gain.  If  section  305  or  421  does  not  ap¬ 
ply  to  such  an  option,  then  the  time 
when  income  is  realized  by  reason  of  the 
granting  of  such  option  and  the  amount 
of  such  income  shall  be  determined  by 
applying  the  rules  of  §  1.421-6.  For  ex¬ 
ample,  the  rules  of  such  section  shall 
be  applied  to  an  option  which  is  granted 
to  a  person  as  payment  for  his  services 
as  an  independent  contractor,  or  to  an 
option  which  is  granted  to  a  person  as 
part  payment  for  the  loan  of  money 
or  for  the  entering  into  of  an  agreement 
to  loan  money. 

Par.  3.  Section  1.421-6  is  amended  to 
read  as  follows: 

§  1.421-6  Options  to  which  section  421 
does  not  apply. 

(a)  Scope  of  section.  (1)  If  an  em¬ 
ployer  or  other  person  grants  to  an 
employee  or  other  person  for  any  reason 
connected  writh  the  employment  of  such 
employee  an  option  to  purchase  stock 
of  the  employer  or  other  property,  and 
if  section  421  is  not  applicable,  then 
this  section  shall  apply.  This  section 
will  apply,  for  example,  when  an  option 
is  not  a  restricted  stock  option  at  the 
time  it  is  granted  (see  section  421(d).(l) 
and  §1.421-2),  or  when  an  option  is 
modified  so  that  it  no  longer  qualifies  as 
a  restricted  stock  option  (see  section 
421(e)  and  §  1.421-4),  or  when  there  is 
a  disqualifsring  disposition  of  stock  ac¬ 
quired  by  the  exercise  of  a  restricted 
stock  option  so  that  section  421  does 
not  apply.  When  an  option  is  granted 
for  any  reason  connected  with  the  em¬ 
ployment  of  an  employee,  this  section 
applies,  if  section  421  does  not  apply, 
irrespective  of  whether  the  option  is 
granted  by  the  employer,  by  a  parent  or 
subsidiary  of  the  employer,  by  a*  stock¬ 
holder  of  any  of  such  corporations,  or 
by  any  other  person,  and  irrespective  of 
whether  the  option  is  granted  to  the  em¬ 
ployee,  to  a  member  of  his  family,  or  to 
any  other  person,  and  irrespective  of 
whether  the  option  is  to  purchase  the 
stock  of  the  employer,  the  stock  of  a 
parent  or  subsidiary  of  the  employer,  the 
stock  of  any  other  corporation,  or  to 
purchase  any  other  property.  In  addi¬ 
tion,  paragraph  (c)  of  §  1.61-14  makes 
the  rules  of  this  section  applicable  in 
determining  the  time  when  certain  other 


options  result  in  the  realization  of  in¬ 
come  and  the  amount  of  such  income. 

(2)  This  section  is  applicable  only  to 
options  granted  on  or  after  February  26, 
1945,  except  that  this  section  is  not  ap¬ 
plicable  to — 

(1)  Property  transferred  pursuant  to 
an  option  exercised  before  September  25, 
1959,  if  the  property  is  transferred  sub¬ 
ject  to  a  restriction  which  has  a  signifi¬ 
cant  effect  on  its  value,  or 

(ii)  Property  transferred  pursuant  to 
an  option  granted  before  September  25, 
1959,  and  exercised  on  or  after  such 
date,  if,  under  the  terms  of  the  contract 
granting  such  option,  the  property  to 
be  transferred  upon  exercise  of  the  op¬ 
tion  is  to  be  subject  to  a  restriction 
which  has  a  significant  effect  on  its 
value  and  if  such  property  is  actually 
transferred  subject  to  such  restriction. 

However,  if  an  option  granted  before 
September  25,  1959,  and  on  or  after 
February  26,  1945,  is  sold  or  otherwise 
disposed  of  before  exercise,  the  provi¬ 
sions  of  this  section  shall  be  fully  appli¬ 
cable  to  such  disposition. 

(3)  If  an  option  to  which  this  section 
applies  has  a  readily  ascertainable  fair 
market  value  when  granted,  no  amount 
is  includible  in  gross  income  under  this 
section  by  reason  of  the  transfer  or 
exercise  of  such  option,  irrespective  of 
whether  such  value  was  included  in 
income  for  the  taxable  year  in  which 
the  option  was  granted,  and  any  de¬ 
duction  which  is  allowable  as  a  result 
of  the  granting  of  such  option  is  allow¬ 
able  only  for  the  taxable  year  in  which 
the  option  is  granted.  Thus,  if  an  op¬ 
tion  having  a  readily  ascertainable  fair 
market  value  to  which  this  section  ap¬ 
plies  was  granted  in  a  taxable  year  for 
which  an  assessment  of  deficiency  was 
barred  at  the  time  of  the  adoption  of 
paragraph  (c)  of  this  section  as  a  Treas¬ 
ury  decision,  no  amount  is  includible 
in  gross  income  under  this  section  by 
reason  of  the  transfer  or  exercise  of 
such  option.  However,  if  there  is  a 
determination  to  which  the  rules  of  sec¬ 
tions  1311-1314  apply,  there  may  be  an 
adjustment  for  the  taxable  year  in  which 
the  option  was  granted. 

(b)  Meaning  and  use  of  certain  terms. 
(1)  For  the  purpose  of  this  section,  the 
term  "option”  includes  the  right  or  privi¬ 
lege  of  a  person  to  purchase  property 
from  any  person  by  virtue  of  an  offer 
continuing  for  a  stated  period  of  time, 
whether  or  not  irrevocable,  to  sell  such 
property  at  a  stated  price,  such  person 
being  under  no  obligation  to  purchase. 

(2)  As  used  in  this  section,  the  terms 
"employee”,  "employment”,  'and  "em¬ 
ployer”  have  reference  to  the  legal,  and 
bona  fide  relationship  of  employer  and 
employee.  For  rules  applicable  to  the 
determination  whether  the  employer- 
employee  relationship  exists,  see  section 
3401(c)  and  the  regulations  thereunder. 
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(3)  For  purposes  of  applying  the  rules 
of  this  section  to  the  options  which  are 
made  subject  to  such  rules  by  paragraph 
(c)  of  §  1.61-14 — 

(1)  In  the  case  of  options  granted  to 
persons  performing  services  for  compen¬ 
sation  as  independent  contractors,  the 
term  “employee”  includes  the  person 
who  performs  such  services,  the  term 
"employer”  includes  the  person  for  whom 
such  services  are  performed,  and  the 
term  “employment”  includes  the  per¬ 
formance  of  such  services,  and 

(ii)  In  the  case  of  options  granted  as 
part  payment  for  the  loan  of  money, 
the  term  ^‘employee”  includes  the  lender, 
the  term  “employer”  includes  the  bor¬ 
rower,  and  the  term  “compensation” 
shall  be  read  as  interest. 

(c)  Options  with  a  readily  ascertain- 
able  fair  market  value.  (1)  If  there  is 
granted  an  option  to  which  this  section 
applies  and  which  has  a  readily  ascer¬ 
tainable  fair  market  value  (determined 
in  accordance  with  subparagraphs  (2) 
and  (3)  of  this  paragraph)  at  the  time 
the  option  is  granted,  the  employee  in 
(xmnection  with  whose  employment  such 
option  is  granted  realizes  compensation 
at  such  time  in  an  amount  equal  to  the 
excess,  if  any,  of  such  fair  market  value 
over  any  amount  paid  for  the  option.  If 
an  option  to  which  this  section  applies 
does  not  have  a  readily  ascertainable  fair 
market  value  at  the  time  the  option  is 
granted,  the  time  when  the  compensation 
is  realized  and  the  amount  of  such  com¬ 
pensation  shall  be  determined  imder 
paragraph  (d)  of  this  section. 

(2)  Although  options  may  have  a 
value  at  the  time  they  are  granted,  that 
value  is  ordinarily  not  readily  ascertain¬ 
able  unless  the  option  is  actively  traded 
on  an  established  market.  If  an  option 
is  actively  traded  on  an  established  mar¬ 
ket,  the  fair  market  value  of  such  option 
is  readily  ascertainable  for  purposes  of 
this  section  by  applying  the  rules  of  valu¬ 
ation  set  forth  in  §  20.2031-2  of  this 
chapter  (the  Estate  Tax  Regulations). 

(3)  (i)  When  an  option  is  not  actively 
traded  on  an  established  market,  the  fair 
market  value  of  the  option  is  not  readily 
ascertainable  imless  the  fair  market 
value  of  the  option  can  be  measured 
with  reasonable  accuracy.  For  purposes 
of  this  section,  if  an  option  is  not  actively 
traded  on  an  established  market,  the  op¬ 
tion  does  not  have  a  readily  ascertainable 
fair  market  value  when  granted  unless 
the  taxpayer  can  show  that  all  of  the  fol¬ 
lowing  conditions  exist: 

(a)  The  option  is  freely  transferable 
by  the  optionee; 

(b)  TTie  option  is  exercisable- immedi¬ 
ately  in  full  by  the  optionee; 

(c)  The  option  or  the  property  sub¬ 
ject  to  the  option  is  not  subject  to  any 
restriction  or  condition  (other  than  a 
lien  or  other  condition  to  secure  the 
payment  of  the  purchase  price)  which 
has  a  significant  effect  upon  the  fair 
market  value  of  the  option  or  such 
property;  and 

(d)  The  fair  market  value  of  the  op¬ 
tion  privilege  is  readily  ascertainable  in 
accordance  with  subdivision  (ii)  of  this 
subparagraph. 

(ii)  The  fair  market  value  of  an  op¬ 
tion  includes  the  value  attributable  to 
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the  option  privilege  and  may  include  the 
value  attributable  to  the  right  to  make 
an  immediate  bargain  purchase  of  the 
property  subject  to  the  option.  If  the 
option  provides  an  option  price  which 
is  less  than  the  fair  market  value  of  the 
property  subject  to  the  option  at  the 
time  it  is  granted,  an  immediate  gain 
may  be  realized  by  exercising  the  op¬ 
tion  at  the  bargain  price  and  selling  the 
property  so  acquired.  However,  irre¬ 
spective  of  whether  there  is  a  right  to 
make  an  immediate  bargain  purchase  of 
the  property  subject  to  the  option,  the 
fair  market  value  of  the  option  includes 
the  value  of  the  option  privilege.  The 
option- privilege  is  the  opportunity  to 
benefit  at  any  time  during  the  period 
the  option  may  be  exercised  from  any 
appreciation  during  such  period  in  the 
value  of  the  property  subject  to  the  op¬ 
tion  without  risking  any  capital.  There¬ 
fore,  the  fair  market  value  of  an  option 
is  not  merely  the  difference  which  may 
exist  at  a  particular  time  between  the 
option  price  and  the  value  of  the  prop¬ 
erty  subject  to  the  option  but  also  in¬ 
cludes  the  value  of  the  option  privilege. 
Accordingly,  for  purposes  of  this  sec¬ 
tion,  the  fair  market  value  of  the  option 
is  not  readily  ascertainable  unless  the 
value  of  the  option  privilege  can  be  meas¬ 
ured  with  reasonable  accuracy.  In  de¬ 
termining  whether  the  value  of  the 
option  privilege  is  readily  ascertainable, 
and  in  determining  the  amount  of  such 
value  when  such  value  is  readily  ascer¬ 
tainable,  it  is  necessary  to  consider — 

(a)  Whether  the  value  of  the  property 
subject  to  the  option  can  be  ascertained; 

(b)  The  probability  of  any  ascertain¬ 
able  value  of  such  property  increasing 
or  decreasing;  and 

(c)  The  length  of  the  period  during 
which  the  option  can  be  exercised. 

(d)  Options  without  a  readily  ascer¬ 
tainable  fair  market  value.  If  there  is 
granted  an  option  to  which  this  section 
applies,  and  if  the  option  does  not  have 
a  readily  ascertainable  fair  market  value 
at  the  time  it  is  granted,  the  employee 
in  connection  with  whose  emplosmient 
the  option  is  granted  is  considered  to 
realize  compensation  includible  in  gross 
income  under  section  61  at  the  time  and 
in  the  amount  determined  in  accordance 
with  the  following  rules  of  this  para¬ 
graph: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  if  the  op¬ 
tion  is  exercised  by  the  person  to  whom 
it  was  granted,  the  employee  realizes 
compensation  at  the  time  an  uncondi¬ 
tional  right  to  receive  the  property  sub¬ 
ject  to  the  option  is  acquired  by  such 
person,  and  the  amount  of  such  com¬ 
pensation  is  the  difference  between  the 
amount  payable  for  the  property  and 
the  fair  market  value  of  the  property 
at  the  time  an  unconditional  right  to 
receive  the  property  is  acquired.  An 
individual .  has  an  unconditional  right 
to  receive  the  property  subject  to  the 
option  when  his  right  to  receive  such 
property  is  not  subject  to  any  conditions, 
other  than  conditions  that  may  be  per¬ 
formed  by  him  at  any  time.  Thus,  if  an 
Individual  who  has  exercised  an  option 
has  a  right  to  make  payment  for  the 
property  at  any  time  and  to  receive  the 


property  immediately  after  making  such 
payment,  such  individual  realizes  com¬ 
pensation  at  the  time  he  exercises  the 
option.  However,  if  an  individual  who 
has  exercised  an  option  is  prevented 
by  the  terms  of  the  option  contract  from 
making  pasonent  immediately  or  from 
receiving  an  immediate  transfer  of  the 
property  after  making  payment,  such 
individual  does  not  realize  compensation 
at  the  time  he  exercises  the  option. 
Such  individual  will  not  realize  compen¬ 
sation  until  he  does  acquire  the  right 
to  make  payment  immediately  and  to 
receive  an  immediate  transfer  of  the 
property.  For  purposes  of  this  section, 
an  unconditional  right  to  receive  the 
property  subject  to  the  option  shall  not 
be  considered  to  have  been  acquired  be¬ 
fore  the  date  on  which  the  option  is 
exercised. 

(2)  (i)  If  the  option  is  exercised  by  the 
person  to  whom  it  was  granted  but,  at 
the  time  an  unconditional  right  to  re¬ 
ceive  the  property  subject  to  the  option 
is  acquired  by  such  person,  such  property 
is  subject  to  a  restriction  which  has  a 
significant  effect  on  its  value,  the  em¬ 
ployee  realizes  compensation  at  the  time 
such  restriction  lapses  or  at  the  time  the 
property  is  sold  or  exchanged,  in  an 
arm’s  length  transaction,  whichever  oc¬ 
curs  earlier,  and  the  amount  of  such 
compensation  is  the  lesser  of — 

(a)  'The  difference  between  the 
amount  paid  for  the  property  and  the 
fair  market  value  of  the  property  (deter¬ 
mined  without  regard  to  the  restriction) 
at  the  time  of  its  acquisition,  or 

(b)  The  difference  between  the  amount, 
paid  for  the  property  and  either  its  fair 
market  value  at  the  time  the  restriction 
lapses  or  the  consideration  received  upon 
the  sale  or  exchange,  whichever  is 
applicable. 

If  the  property  is  sold  or  exchanged  in 
a  transaction  which  is  not  at  arm’s  length 
before  the  time  the  employee  realizes 
compensation  in  accordance  with  this 
subdivision,  any  amount  of  gain  which 
the  employee  realizes  as  a  result  of  such 
sale  or  exchange  is  includible  in  gross 
income  at  the  time  of  such  sale  or  ex¬ 
change.  but  the  amount  includible  in 
gross  income  under  this  subdivision  at 
the  time  of  the  expiration  of  the  restric¬ 
tion  on  the  sale  or  exchange  at  arm’s 
length  shall  be  reduced  by  the  amoimt 
of  gain  includible  in  gross  income  as  a 
result  of  the  sale  or  exchange  not  at 
arm’s  length. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (2).  On  November  1,  1969,  X 
Corporation  grants  to  E,  an  employee,  an 
option  to  purchase  100  shares  of  X  Corpora¬ 
tion  stock  at  $10  per  share.  Under  the 
terms  of  the  option,  E  will  be  subject  to  a 
binding  commitment  to  resell  the  stock  to 
X  Corporation  at  the  price  he  paid  for  It  In 
the  event  that  his  employment  terminates 
within  2  years  after  he  acquires  the  stock, 
for  any  reason  except  his  death.  Evidence 
of  this  commitment  will  be  stamped  on  the 
face  of  E’s  stock  certificate.  E  exercises  the 
option  and  acquires  the  stock  at  a  time 
when  the  stock,  determined  without  regard 
to  the  restriction,  has  a  fair  market  value 
of  $18  per  share.  Two  years  after  he  acquires 
the  stock,  at  which  time  the  stock  has  a 
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fair  marlLet  value  of  $30  per  share.  E  is  still 
employed  by  X  Corporation.  E  realises  com- 
pensatlon  upon  the  expiration  of  the  3-year 
restriction  and  the  amount  of  the  compensa¬ 
tion  Is  $800.  The  $800  represents  the  differ¬ 
ence  between  the  amount  paid  for  the  stock 
(fltOOO)  and  the  fair  market  value  of  the 
stock  (determined  without  regard  to  the 
restriction)  at  the  time  of  Its  acquisition 
($1,800),  since  such  value  is  less  than  the 
fair  market  value  of  the  stock  at  the  time 
the  restriction  lapsed  ($3,000). 

Example  (2).  Assume,  In  example  (1), 
ttiat  E  dies  one  year  after  he  acqtilres  the 
stock,  at  which  time  the  stock  has  a  fair 
market  value  of  $25  per  share.  Since  the 
restriction  lapses  upon  E*s  death,  he  realizes 
compensation  of  $800  ($1300  len  $1,000)  and 
thin  amount  Is  Includible  In  E’s  gross  income 
for  the  taxable  year  closing  with  his  death. 

Example  (3).  Assume  that,  pursuant  to 
the  exercise  of  an  option  not  having  a  read¬ 
ily  ascertainable  fair  market  value  to  which 
this  section  applies,  an  employee  acquires 
stock  subject  to  the  sole  condition  that.  If 
he  desires  to  dispose  of  such  stock  during 
the  period  of  his  employment,  he  Is  obligated 
to  offer  to  sell  the  stock  to  his  employer  at 
its  fair  market  value  at  the  time  of  such 
sale.  Since  this  condition  is  not  a  restric¬ 
tion  which  has  a  significant  effect  on  value, 
the  employee  realizes  compensation  upon 
acquisition  of  the  stock. 

Example  (4).  Assume,  In  example  (8), 
that  the  employee  Is  obligated  to  offer  to  sell 
the  stock  to  his  employer  at  Its  book  value 
rather  than  at  Its  fair  market  value.  Since 
this  condition  amounts  to  a  restriction 
which  has  a  significant  effect  on  value,  the 
employee  does  not  realize  compensation  upon 
acquisition  of  the  stock,  but  he  does  realize 
such  compensation  upon  the  lapse  of  the 
restriction,  such  as,  for  example,  his  death 
or  the  termination  of  his  employment. 

(3)  If  the  option  is  not  exercised  by 
the  person  to  whom  it  was  granted,  but 
is  transferred  in  an  arm’s  length  trans¬ 
action,  the  employee  realizes  compensa¬ 
tion  in  the  amount  of  the  gain  resulting 
from  such  transfer  of  the  option,  and 
such  compensation  is  infiludible  in  his 
gross  income  in  accordance  with  his 
method  of  accounting. 

(4)  If  the  option  is  not  exercised  by 
the  person  to  whom  it  was  granted,  but 
is  transferred  in  a  transaction  which  is 
not  at  arm’s  length,  the  employee  realizes 
compensation  in  the  amount  of  the  gain 
resulting  from  such  transfer  of  the  op¬ 
tion.  and  such  compensation  is  includ¬ 
ible  in  his  gross  income  in  accordance 
with  his  method-  of  accounting.  More¬ 
over.  the  enuiloyee  realizes  additional 
compensation  at  the  time  and  in  the 
amoimt  determined  under  subparagraph 

(1) .  (2) ,  or  (3)  of  this  paragraph,  except 
that  the  amount  of  compensation  deter¬ 
mine  under  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph  shall  be  reduced 
by  any  amoimt  previously  includible  in 
gross  income  as  a  result  of  such  transfer 
of  the  option.  For  example,  if  in  1960 
an  employee  is  granted  an  option  not 
having  a  readily  ascertainable  fair  mar¬ 
ket  value  to  buy  a  share  of  stock  for  $50 
at  a  time  when  the  stock  has  a  fair 
market  value  of  $100,  and  later  in  1960 
the  employee  transfers,  in  a  transaction 
not  at  arm’s  length,  the  option  to  his  wife 
for  $10,  the  employee  realizes  compen¬ 
sation  of  $10  in  1960.  If  in  1961  the  wife 
exercises  the  option  at  a  timp  when  the 
stock  has  a  fair  market  value  of  $120,  the 
^ployee  realizes  additional  compensa¬ 
tion  in  1961  in  the  amount  of  $60  (the 


$70  bargain  spread  less  the  $10  taxed  as 
ccHupensation  in  1960) .  For  the  purpose 
of  this  subparagraph,  if  a  person  other 
than  the  emj;>loyee  dies  holding  an  un¬ 
exercised  option  at  a  time  when  the  em¬ 
ployee  is  still  living,  the  transfer  which 
results  by  reason  of  the  death  of  such 
person  is  a  transfer  in  a  transaction 
which  is  not  at  arm’s  length. 

(5)  If  there  is  granted  an  option  to 
which  this  section  applies,  and  the  em¬ 
ployee  dies  before  realizing  the  com¬ 
pensation  in  accordance  with  the  rules 
of  this  paragraph,  income  having  the 
character  of  compensation  is  realized  at 
the  time  and  in  the  amount  determined 
under  this  paragraph  by  the  person  who 
transfers  or  exercises  the  option,  or  the 
person  who  receives  the  property  subject 
to  a  restriction  which  has  a  significant 
effect  on  its  value.  For  example,  this 
subparagraph  is  applicable: 

(i)  When  an  option  not  having  a  read¬ 
ily  ascertainable  fair  market  value  is 
granted  to  an  employee,  and  he  dies 
before  transferring  or  exercising  the 
option, 

(ii)  When  an  option  not  having  a 
readily  ascertainable  fair  market  value 
is  granted  to  the  employee,  and  he  dies 
after  the  transfer  of  the  option  in  a 
transaction  which  is  not  at  arm’s  length, 
but  before  the  option  is  exercised,  or 

(iii)  When  an  option  not  having  a 
readily  ascertainable  fair  market  value 
is  granted  to  another  person,  and  the 
employee  dies  before  realizing  all  of  the 
compensation  which  would  result  from 
any  transfer  or  exercise  of  the  option. 
If  the  option  Is  one  which  was  granted 
to  the  employee  and  he  dies  before 
transferring  or  exercising  the  option,  the 
option  shall  be  considered  a  right  to  re¬ 
ceive  income  in  respect  of  a  decedent  to 
which  the  rules  of  section  691  apply.  In 
any  such  case,  if  the  option  is  trans¬ 
ferred,  section  691  provides  that  the 
amount  received  ior  such  transfer  or  the 
fair  market  value  of  the  property  trans¬ 
ferred  at  the  time  of  transfer,  which¬ 
ever  is  greater,  is  income  realized  at  the 
time  of  such  transfer.  Moreover,  if  a 
transfer  is  subject  to  this  rule,  it  will 
be  treated  as  a  transfer  in  an  arm’s 
length  transaction  for  the  purpose  of  this 
paragraph. 

(6)  If  an  option  to  which  this  section 
applies  is  exercised  in  part  and  trans¬ 
ferred  in  part,  the  rules  of  this  paragraph 
shall  be  applied  as  if  there  were  two  op¬ 
tions— one  exercised  and  one  transferred. 

(7)  Notwithstanding  the  other  provi¬ 
sions  of  this  paragraph,  if  this  section 
is  applicable  because  of  a  disqualifying 
disposition  of  stock  acquired  by  the  exer¬ 
cise  of  a  restricted  stock  option,  the  tax¬ 
able  year  of  the  employee  for  which  he 
is  required  to  include  In  his  gross  income 
the  compensation  resulting  from  such 
option  is  determined  under  section  421 
(f)  and  paragraph  (e)  of  §  1.421-5. 

(e)  Basis.  (1)  If  an  option  to  which 
this  section  applies  is  exercised  by  the 
person  to  whom  It  was  granted,  such 
person’s  basis  lor  the  property  so  ac¬ 
quired  shall  be  Increased  by  any  amount 
that  is  Includible  in  the  gross  inccmie 
of  the  employee  under  paragraph  (d) 
of  this  section.  If  such  person  transfers 
such  pre^perty  to  a  person  whose  basis 


is  the  same  as  the  transferor’s  basis,  sqch 
transferee’s  basis  shall  also  refiect  thi 
adjustment  made  by  this  paragri^ 
However,  if  such  property  is  transferred 
by  either  of  such  persons  at  death  so  t^ 
its  basis  is  determined  under  section 
1014,  the  basis  so  determined  shall  not 
be  increased  by  reason  of  this  paragraph. 

(2)  If  an  option  to  which  this  seetkm 
applies  is  transferred  in  a  transaction 
which  is  not  at  arm’s  length,  the  trans. 
feree  who  exercises  the  option  shall  in¬ 
crease  his  basis  for  the  property  so  ac¬ 
quired  by  any  amount  that  is  includible 
in  the  gross  income  of  the  employee  at 
the  time  such  transferee  acquires  the 
property. 

(3)  If  an  option  to  which  this  section 
applies  is  transferred  in  a  transaction 
which  is  at  arm’s  length,  the  basis  of  the 
property  acquired  by  an  exercise  of  the 
option  shall  not  be  increased  by  reason 
of  any  amount  that  is  includible  in  the 
gross  income  of  the  employee  under  this 
section. 

(4)  If  an  option  to  which  this  section 
applies  has  a  readily  ascertainable  fair 
market  value  at  the  time  it  is  granted, 
the  basis  of  such  option  includes  any 
amount  Includible  in  gross  income  of  the 
employee  under  paragraph  (c)  of  thii 
section. 

Cf)  Deductions.  If  the  employer 
grants  an  option  to  which  this  section 
applies,  the  employer  of  the  employee  in 
connection  with  whose  employment  the 
option  is  granted  is  considered  to  have 
paid  compensation  to  such  employee  at 
the  same  time  and  in  the  same  amount 
as  such  employee  is  considered  under 
paragraph  (c)  or  (d)  of  this  section  to 
have  realized  compensation.  The  de¬ 
ductibility  of  the  amount  considered  so 
paid  is  determined  under  section  162  (x 
other  provision  of  the  Code  which  is  ap¬ 
plicable  to  such  a  payment.  Whether 
such  amount  may  be  deducted  in  the 
taxable  year  considered  so  paid,  at 
whether  such  amount  is  a  capital  ex¬ 
penditure  which  is  not  deductible  or 
which  may  be  amortized,  depends  upon 
the  nature  of  the  transaction  involved 
and  the  facts  and  circumstances  of  each 
case.  If  this  section  is  applicable  be¬ 
cause  of  a  disqualifying  disposition  of 
stock  acquired  by  the  exercise  of  a  re¬ 
stricted  stock  option,  the  employer’s  tax¬ 
able  year  for  which  such  compensatkav 
is  deductible  is  determined  under  seetkm 
421(f)  and  paragraph  (e)  of  §  1.421-5. 

[PJB.  Doc.  60-11260;  Piled,  Deo.  2,  18601 
8:48  a.m.] 


[  26  CFR  (1954)  Port  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1953 

Stock  Options 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commle- 
siemer  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
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vill  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At¬ 
tention:  T:P.  Washington  25.  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  relating 
to  sections  421  and  1014  of  the  Internal 
Revenue  Code  of  1954  to  the  Act  of 
February  11,  1958  (Public  Law  85-320, 
72  Stat.  4).  and  sections  25  and  26  of 
the  Technical  Amendments  Act  of  1958 
(72  Stat.  1623,  1624),  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  1.421  is 
amended  by  revising  section  421(a),  by 
revising  section  421(d)  (1)  (A)  (ii),  by 
adding  a  subparagraph  (C)  to  section 
421(d)(6),  by  adding  a  paragraph  (7) 
to  section  421(d),  and  by  adding  a  his¬ 
torical  note.  These  amended  and  added 
provisions  read  as  follows: 

§  1.421  Statutory  provisions;  employee 
stock  options. 

Sec.  421.  Employee  stock  options — (a) 
Treatment  of  restricted  stock  options.  If 
a  share  of  stock  is  transferred  to  an  Indi- 
Tldual  pursuant  to  his  exercise  after  1949 
of  a  restricted  stock  option,  and  no  disposi¬ 
tion  of  such  share  Is  made  by  him  within 

2  years  from  the  date  of  the  granting  of 
the  option  nor  within  6  months  after  the 
transfer  of  such  share  to  him — 

(1)  No  income  shall  result  at  .the  time 
of  the  transfer  of  such  'share  to  the  Indi¬ 
vidual  upon  his  exercise  of  the  option  with 
respect  to  such  share; 

(2)  No  deduction  under  section  162  (re¬ 
lating  to  trade  or  business  expenses)  shall 
be  allowable  at  any  time  to  the  employer 
corporation,  a  parent  or  subsidiary  corpo¬ 
ration  of  such  corporation,  or  a  corp>ora- 
tion  issuing  or  assuming  a  stock  option  In 
a  transaction  to  which  subsection  (g)  Is 
applicable,  with  respect  to  the  share  so 
transferred:  and 

(3)  No  amount  other  than  the  price 
paid  under  the  option  shall  be  considered 
as  received  by  any  of  such  corporations  for 
the  share  so  transferred. 

This  subsection  and  subsection  (b)  shall 
not  apply  unless  (A)  the  individual,  at 
the  time  he  exercises  the  restricted  stock 
option,  is  an  employee  of  either  the  cor¬ 
poration  granting  such  option,  a  parent 
or  subsidiary  corporation  of  such  corpora¬ 
tion,  or  a  corporation  or  a  parent  or  sub¬ 
sidiary  of  such  corporation  issuing  or 
assuming  a  stock  option  in  a  transaction 
to  which  subsection  (g)  is  applicable,  or 
(B)  the  option  is  ej^ercised  by  him  within 

3  months  after  the  date  he  ceases  to  be 
an  employee  of  such  corporations.  In 
applying  paragraphs  (2)  and  (3)  of  sub¬ 


section  (d)  for  purposes  of  the  preceding 
sentence,  there  shall  be  substituted  for  the 
term  “employer  corporation”  wherever  it 
appears  in  such  paragraphs  the  term 
“grantor  corporation”,  or  the  term  “corpo¬ 
ration  issuing  or  asstuning  a  stock  option 
in  a  transaction  to  which  subsection  (g) 
is  applicable”,  as  the  case  may  be. 

•  •  •  •  • 

(d)  Definitions.  *  *  * 

(I)  Restricted  stock  option.  *  *  * 

(A)  •  •  • 

(II)  In  the  case  of  a  variable  price  op¬ 
tion,  the  option  price  (computed  as  if  the 
option  had  been  exercised  when  granted) 
is  at  least  85  percent  of  the  fair  market 
value  of  the  stock  at  the  time  such  option 
is  granted;  and 

•  *  •  •  • 

(6)  Exercise  by  estate.  •  •  * 

(C)  Basis  of  shares  acquired.  In  the 
case  of  a  share  of  stock  acquired  by  the 
exercise  of  an  option  to  which  subparagraph 
(A)  applies — 

(1)  The  basis  of  such  share  shall  include 
so  much  of  the  basis  of  the  option  as  is 
attributable  to  such  share;  except  that  the 
basis  of  such  share  shall  be  reduced  by 
the  excess  (if  any)  of  the  amoimt,  which 
would  have  been  includible  in  gross  income 
under  subsection  (b)  if  the  employee  had 
exercised  the  option  and  held  such  share 
at  the  time  of  his  death,  over  the  amoimt 
which  is  includible  in  gross  income  under 
subsection  (b);  and 

(11)  The  last  sentence  of  subsection  (b) 
shall  apply  only  to  the  extent  that  the 
amount  includible  in  gross  income  under 
such  subsection  exceeds  so  much  of  the 
basis  of  the  option  as  is  attributable  to 
such  share. 

(7)  Variable  price  option.  The  term 
“variable  price  option”  means  an  option  un¬ 
der  which  the  purchase  price  of  the  stock 
is  fixed  or  determinable  under  a  formula 
m  which  the  only  variable  is  the  fair  mar¬ 
ket*  value  of  the  stock  at  any  time  durmg 
a  period  of  6  months  which  Includes  the 
time  the  option  is  exercised;  except  that  In 
the  case  of  options  granted  after  September 
30,  1958,  such  term  does  not  include  any 
such  option  in  which  such  formula  pro¬ 
vides  for  determining  such  price  by  refer¬ 
ence  to  the  fair  market  value  of  the  stock 
at  any  time  before  the'  option  is  exercised 
if  such  value  may  be  greater  than  the  aver¬ 
age  fair  market  value  of  the  stock  during 
the  calendar  month  in  which  the  option 
is  exercised. 

[Sec.  421  as  amended  by  sec.  1,  Act  of  Feb¬ 
ruary  11,  1958  (Pub.  Law  85-320,  72  Stat. 
4);  secs.  25  and  26,  Technical  Amendments 
Act  1958  (72  Stat.  1623,  1624)] 

Par.  2.  Paragraph  (d)  (2)  of  §  1.421-1 
is  amended  to  read  as  follows: 

§  1.421—1  Meaning  and  use  of  certain 
terms. 

*  *  «  •  * 

(d)  Option  price.  *  *  * 

(2)  (i)  With  respect  to  its  option  price, 
a  restricted  stock  option  must,  when 
granted,  meet  either  of  the  following 
requirements: 

(a)  The  option  price  must  be  fixed  or 
determinable  at  the  time  the  option  is 
granted:  or 

(b)  In  the  case  of  an  option  exercised 
during  any  taxable  year  of  the  optionee 
which  begins  after  December  31,  1953, 
and  ends  after  August  16, 1954,  the  option 
price  must  be  determinable  under  a  vari¬ 
able  price  option  as  defined  in  subdivi¬ 
sion  (ii)  of  this  subparagraph. 

An  option  which  does  not  meet  the  re¬ 
quirements  of  either  (a)  or  (b)  of  this 


subdivision  when  granted  will  not  be 
treated  as  a  restricted  stock  option  unless 
it  is  subsequently  changed  to  meet  such 
requirements.  In  case  of  such  a  change, 
see  paragraph  (c)  (2)  of  §  1.421-4. 

(ii)  (o)  TTie  term  “variable  price  op¬ 
tion”  means  ah  option  under  which  the 
option  price  is  determined  by  a  formula 
in  which  the  only  variable  is  the  fair 
market  value  of  the  stock  at  any  time 
during  a  period  of  six  consecutive 
months  which  includes  the  day  on  which 
such  option  is  exercised.  Except  as  pro¬ 
vided  in  (b)  of  this  subdivision,  such 
formula  may  provide  for  determining 
such  price  by  reference  to  such  value  on 
any  particular  day  in  such  6-month  pe¬ 
riod,  or  by  reference  to  an  average  value 
of  the  stock  over  either  the  whole  of 
such  6-month  period  or  over  any  shorter 
period  included  in  such  6-month  period. 
Such  6-month  period  may  begin  with, 
end  with,  or  in  any  other  manner  span 
the  day  on  which  such  option  is  exer¬ 
cised.  Such  formula  may  also  depend 
upon  factors  other  than  such  value  of 
the  stock,  but  such  other  factors  must 
not  be  variable  and  must  be  fixed  in 
the  option  when  granted.  For  example, 
such  formula  may  provide  that  the  op¬ 
tion  price  shall  be  85  percent  of  the 
value  of  the  stock  on  the  day  the  option 
is  exercised,  but  such-price  shall  not 
be  less  than  $85,  nor  more  than  $110. 
Another  example  of  a  formula  which 
meets  the  requirements  of  this  subdi¬ 
vision  is  a  provision  that  the  option 
price  shall  be  95  percent  of  the  fair 
market  value  of  the  stock  on  the  day 
the  option  is  exercised  but  not  more  than 
$95.  However,  the  requirements  of  this 
subdivision  are  not  met  by  a  formula 
which  provides  that  if  the  profits  of 
the  employer  for  the  year  do  not  exceed 
$100,000,  the  option  price  shall  be  $15 
imder  the  fair  market  value  of  the  stock 
at  the  time  the  option  is  exercised,  but 
if  such  profits  exceed  $100,000,  the  op¬ 
tion  price  shall  be  $20  under  such  value 
of  the  stock.  For  an  example  of  how 
to  determine  whether  an  option  which 
contains  a  formula  meeting  the  require¬ 
ments  of  this  subdivision  also  meets  the 
requirement  that  the  option  price  must 
be  at  least  85  percent  of  the  fair  market 
value  of  the  stock  at  the  time  the  option 
is  granted,  see  paragraph  (a)(1)  of 
§  1.421-2. 

(b)  In  the  case  of  an  option  granted 
after  September  30,  1958,  the  term  “var¬ 
iable  price  option”  does  not  include  any 
option  in  which  the  formula  provides 
for  determining  the  option  price  by  ref¬ 
erence  to  the  fair  market  value  of  the 
stock  at  any  time  before  the  option  is 
exercised  if  such  value  may  be  greater 
than  the  average  fair  market  value  of 
the  stock  during  the  calendar  month 
in  which  the  option  is  exercised. 
Whether  an  option  meets  the  require¬ 
ment  of  this  subdivision  shall  be  deter¬ 
mined  solely  by  reference  to  the  terms 
of  the  option,  and  the  circumstances 
existing  at  the  time  the  option  is  granted, 
or  exercised  ai%  immaterial.  Thus,  an 
option,  granted  after  September  30, 
1958,  and  containing  a  pricing  formula 
which  takes  into  consideration  the  value 
of  the  stock  at  any  time  before  the  op¬ 
tion  is  exercised,  is  subject  to  the  new 
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limitation  and  does  not  meet  the  re* 
quirement  of  this  subdivision,  even 
though  the  option  price  is  not  actually 
based  upon  such  prior  fair  market  value 
either  at  the  time  the  option  is  exer¬ 
cised  or  at  the  time  the  opti<xi  .price  is 
computed  as  if  it  were  exercised  for  the 
purpose  of  applying  the  85  percent  test 
of  section  421(d)(1)(A).  For  example, 
a  formula  which  provides  that  the 
option  price  is  to  be  45  percent  of  the 
fair  market  vsdue  of  the  stock  30  days 
before  the  date  on  which  the  option  is 
exercised,  but  not  more  than  $85,  will 
not  qualify  imder  this  subdivision  since 
imder  this  formula  the  price  may  be 
determinable  by  reference  to  a  higher 
prior  value.  On  the  other  hand,  a  for¬ 
mula  which  provides  that  the  option 
price  is  to  be  90  percent  of  the  average 
value  of  the  stock  during  the  month  the 
option  is  exercised  or  the  average  value  of 
the  stock  during  the  preceding  monih, 
whichever  is  lower,  will  qualify.  In  the 
case  of  an  option  granted  after  Septem¬ 
ber  30, 1958,  the  only  way  that  a  formula 
which  provides  for  determining  the 
option  price  by  reference  to  the  fair 
market  value  of  the  stock  at  a  time  be¬ 
fore  the  (4)tion  is  exercised  can  come 
within  the  requirement  of  this  subdivi¬ 
sion  is  to  provide  that  the  option  price 
is  to  be  determined  by  reference  to  such 
fair  market  value  only  if  such  fair  mar¬ 
ket  value  is  not  greater  than  the  average 
fair  market  value  of  the  stock  during  the 
month  in  which  the  optimi  is  exercised. 
If  under  the  terms  of  an  option  the  price 
is  to  be  determined  by  reference  to  the 
fair  market  value  of  the  stock  at  a  time 
before  the  option  is  exercised,  whether 
such  value  is  higher  or  lower  than  the 
average  fair  market  value  of  the  stock 
during  the  month  the  option  is  exercised, 
such  option  will  not  be  considered  a  re¬ 
stricted  stock  option  since  the  option 
price  may  be  based  upon  the  prior  value 
of  the  stock  when  such  value  exceeds 
the  average  fair  market  value  of  the 
stock  during  the  month  the  option  is 
exercised.  However,  if  an  option  pro¬ 
vides  for  determining  the  option  price 
by  reference  to  a  prior  fair  market  value 
of  the  stock  only  when  such  value  is 
lower  than  such  average  value  of  the 
stock,  such  option  can  qualify  as  a  re¬ 
stricted  stodc  option.  The  average  fair 
market  value  of  the  stock  during  the 
month  in  which  the  option  is  exercised 
means  such  value  during  the  calendar 
month  the  option  is  exercised  and  not 
merely  during  a  30-  or  31-day  period 
including  the  time  the  option  is  exer¬ 
cised.  To  compute  the  average  fair  mar¬ 
ket  value  of  the  stock  for  the  month, 
it  will  be  necessary  to  ascertain  the  fair 
market  value  of  the  stock  for  each  day 
during  the  month,  including  those  days 
which  are  not  business  days.  In  ascer¬ 
taining  the  fair  market  value,  of  the 
stock  for  each  day,  the  generally  ac¬ 
cepted  principles  for  ascertaining  such 
value  will  be  applied. 

Par.  3.  Paragraph  (a)  (1)  of  §  1.421-2 
is  amended  to  read  as  follows: 

§  1.421—2  Restricted  stock  option. 

(a)  In  general.  (1)  A  “restricted  stock 
option”  is  an  option  granted  after  Feb¬ 
ruary  26,  1945,  to  an  individual,  for  any 


reason  connected  with  his  emplosmient 
by  a  corporatton,  if  granted  by  the  em¬ 
ployer  corporattovi  or  its  parent  or  sub¬ 
sidiary  corporation,  to  purchase  stock 
of  any  of  such  corporations,  but.  except 
in  the  case  of  options  desmib^  in  sub- 
paragraph  (2)  of  this  paragraph,  only 

W— 

(i)  At  the  time  such  option  is  granted 
the  option  price  is  at  least  85  percent  of 
the  fair  market  value  at  such  time  of 
the  stock  subject  to  the  option;  and 

(ii)  Such  option  by  its  terms  is  not 
transferable  by  such  individual  other¬ 
wise  than  by  will  or  by  the  laws  of  de¬ 
scent  and  distribution,  and  is  exercisable, 
during  his  lifetime,  only  by  him;  and 

(ill)  Such  individual,  at  the  time  the 
option  is  granted,  does  not  own  stock 
possessing  more  than  10  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  either  of  the  employer  corpora¬ 
tion  or  of  its  parent  or  subsidiary  corpo¬ 
ration;  and 

(iv)  In  the  case  of  options  granted 
after  June  21,  1954,  such  option  by  its 
terms  is  not  exercisable  after  the  expi¬ 
ration  of  ten  years  from  the  date  on 
which  such  option  was  granted. 

For  the  purpose  of  applying  the  rule  of 
subdivision  (i)  of  this  subparagraph  if 
the  option  price  is  determined  by  a  for¬ 
mula  described  in  paragraph  (d)  (2)  (ii) 
of  S  1.421-1,  the  option  price  shall,  not¬ 
withstanding  8Uiy  provision  of  the  option, 
be  computed  as  if  such  option  is  exercised 
on  the  day  when  it  is  granted.  For  ex¬ 
ample.  if  on  June  15.  1959,  an  option  is 
granted  providing  that  the  option  price 
shall  be  $10  under  the  average  fair  mar¬ 
ket  value  of  the  stock  during  the  month 
in  which  the  option  is  exercised  or  Uie 
average  fair  market  value  of  the  stock 
during  the  preceding  month,  whichever 
is  lower,  and  if  on  June  15, 1959,  the  value 
of  the  stock  subject  to  the  option  is  $100 
a  share,  to  determine  if  the  option  meets 
the  requirement  of  subdivision  (i)  of  this 
subparagraph,  it* is  necessary  to  deter¬ 
mine  the  average  fair  market  value  of 
the  stock  during  the  months  of  May  and 
June  1959.  If  such  lower  average  fair 
market  value  is  $95  or  more,  the  option 
meets  the  requirement  of  subdivision  (1) 
of  this  subparagraph. 

Par.  4.  Paragraph  (b)  of  §  1.421-3  is 
amended  by  revising  subparagraph  (1) 
and  adding  example  (3)  to  subparagraph 
(2).  These  amended  and  added  pro¬ 
visions  read  as  follows: 

§  1.421—3  Exercise  of  restricted  stock 
option. 

(b)  (1)  Section  421  is  applicable  to 
the  exercise  of  a  restricted  stock  option 
only  if  at  the  time  the  individual  exer¬ 
cises  the  option  he  is  a  bbna  fide  em¬ 
ployee  of  the  corporation  granting  the 
option,  or  of  a  corporation  which  is  at 
the  time  the  option  is  exercised  a  parent 
or  subsidiary  of  such  corporation,  unless 
the  old  option  has  been  assumed  or  a 
new  option  has  been  issued  in  its  place 
under  section  421(g).  See  paragraph 
(d)  of  §  1.421-4.  In  case  of  such  an 
assumption  of  the  old  option  or  such 
issuance  of  a  new  option,  the  individual 
exercising  the  option  must,  at  the  time 


he  exercises  the  option,  be  a  bona  fide  ' 
employee  of  the  corporation  so  assuming 
or  issuing  the  option,  or  a  ptyent  or  sob- 
sidiary  of  such  corporation.  Section  421 
is  idso  applicable  if  the  individual  exer¬ 
cising  the  option  was  a  bona  fide  em- 
ployee  of  any  of  such  corporations  within 
three  months  before  the  exercise  (tf  the 
option.  For  purposes  of  determining 
whether  an  individual  meets  the  require¬ 
ment  of  this  subparagraph,  the  term 
“employer  corporation”,  as  used  in  sec¬ 
tion  421(d)  (2)  and  (3).  shall  be  read 
as  “grantor  corporation”  or  “corpora¬ 
tion  issuing  or  assumii^  a  stock  option 
in  a  transaction  to  which  section  421(g) 
is  applicable”,  as  the  case  may  be. 
Therefore,  for  purposes  of  the  emplc^- 
ment  requirement,  the  determination  of 
whether  a  corporation  is  a  parent  cor¬ 
poration  or  a  subsidiary  corporation  h 
based  upon  whether  the  corporation  k 
a  parent  or  subsidiary  of  the  corporation 
granting  an  option  or  of  a  corporation 
which  issued  or  assumed  an  option  under 
section  421(g). 

(2)  The  application  of  subparagraiA 
•(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

•  *  •  •  • 

Example  (3).  Assume  that  P  Corporattoa 
which  owns  all  of  the  stock  of  8  Oorporsttoa 
grants  a  restricted  stock  option  to  E,  an  em¬ 
ployee  of  S  Corporation.  If  E  exercises  the 
option,  section  421  is  applicable  since  E  Is 
employed  by  a  corporation  which  Is  a  subsid¬ 
iary  of  the  corporation  which  granted  ttre 
restricted  stock  option. 

Par.  5.  Section  1.421-5  is  amended  by 
revising  paragraph  (b)  (l)(i)  and  (2), 
by  revising  the  example  in  paragraph 
(d)(3)(ii),  and  by  adding  a  subpara¬ 
graph  (4)  to  paragrairti  (d).  These 
amended  and  added  provisions  read  as 
follows: 

§  1.421—5  Operation  of  section  421. 

*  •  '  *  •  a 

(b)  Additional  rules  applicable  where 
the  option  price  is  between  85  percent 
and  95  percent  of  the  value  of  the 
stock — (1)  In  general,  (i)  If  all  the 
conditions  necessary  for  the  application 
of  section  421(a)  exist,  section  421(b) 
provide  additional  rules  which  are  ap¬ 
plicable  in  cases  where,  at  the  time  the 
restricted  stock  option  is  granted,  the  op¬ 
tion  price  per  share  is  less  than  95  per¬ 
cent  (but  not  less  than  85  percent)  of 
the  fair  market  value  of  such  share.  In 
such  case,  upon  the  disposition  of  such 
share  by  the  individual  after  the  expira¬ 
tion  of  the  2-year  and  the  6-month  per¬ 
iods,  or  upon  his  death  while  owning 
such  share  (whether  occurring  before  or 
after  the  expiration  of  such  periods), 
there  shall  be  included  in  the  individual’s 
gross  income  as  compensation  (and  not 
as  gain  upon  the  sale  or  exchange  of  a 
capital  asset)  an  amount  determined  in 
the  following  manner.  If  the  option 
qualified  imder  section  421(d)  (1)  (A)  (D 
(see  paragraph  (d)  (2)  (i)  (a)  of 
§  1.421-1) ,  such  amount  shall  be  the 
amount,  if  any,  by  which  the  (^tion  price 
is  exceeded  by  the  lesser  of  the  fair 
market  value  of  the  share  at 
the  time  the  option  was  granted 
or  the  fair  market  value  of  the  share  at 
the  time  of  such  disposition  or  death. 
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However,  if  the  option  qualified  under 
section  421(d)  (1)  (A)  (ii)  (see  paragraph 
(d)(2)  (i)  (b)  of  §  1.421-1),  such  amount 
shall  be  whichever  of  the  following 
amounts  is  lesser: 

***** 

(2)  Basis.  If  the  special  rules  pro¬ 
vided  in  section  421(b)  are  applicable 
to  the  disposition  of  a  share  of  stock  by 
an  individual,  the  basis  of  such  share  in 
the  individual’s  hands  at  the  time  of 
such  disposition,  determined  under  sec¬ 
tion  1011,  shall  be  increased  by  an 
amount  equal  to  the  amount  includible 
as  fompensation  in  his  gross  income 
under  section  421(b).  However,  in  the 
case  of  a  share  of  stock  acquired  by  the 
exercise  of  a  restricted  stock  option  after 
the  death  of  the  employee  to  whom  the 

(a)tion  was  granted,  the  basis  of  such 
share  shall  be  determined  in  accordance 
with  the  rules  of  paragraph  (d)  (4)  of 
this  section.  If  the  special  rules  pro¬ 
vided  in  section  421(b)  are  applicable 
to  a  share  of  stock  upon  the  death  of  an 
individual,  the  basis  of  such  share  in  the 
hands  of  the  estate  or  the  person  re¬ 
ceiving  the  stock  by  bequest  or  inherit¬ 
ance  shall  be  determined  under  section 
1014,  and  shall  not  be  increased  by  rea¬ 
son  of  the  inclusion  upon  the  decedent’s 
death  of  any  amount  in  his  gross  income 
under  section  421(b).  See  example  (9) 
of  this  paragraph  with  respect  to  the  de¬ 
termination  of  basis  of  the  share  in  the 
hands  of  a  surviving  joint  owner. 

***** 

(d)  Exercise  after  death.  *  *  • 

(3)  •  •  * 

(ii)  The  application  of  subdivision  (i) 
may  be  illustrated  by  the  following 
example: 

Example.  On  June  1,  1953,  E  was  granted 
a  restricted  stock  option  to  purchase  for  $85 
one  share  of  the  stock  of  his  employer.  On 
such  day,  the  fair  market  value  of  such  stock 
was  $100  a  share.  E  died  on  February  1, 1954, 
without  having  exercised  such  option.  The 
option  was,  however,  exercisable  by  his  estate, 
and  for  piirpoees  of  the  estate  tax  was  valued 
at  $30.  On  March  1,  1955,  the  estate  exer¬ 
cised  the  option,  and  on  March  15,  1955,  sold 
for  $150  the  share  of  stock  so  acquired.  For 
its  taxable  year  including  March  15, 1955,  the 
estate  is  required  by  section  421(b)  to  In¬ 
clude  In  its  gross  income  as  compensation 
the  amount  of  $15.  During  such  taxable 
year,  no  amounts  of  Income  were  properly 
paid,  credited,  or  distributable  to  the  bene¬ 
ficiaries  of  the  estate.  However,  under  sec¬ 
tion  421(d)(6)(B),  the  estate  Is  entitled  to 
a  deduction  determined  In  the  following 
fcanner.  E’s  estate  includes  no  other  items 
of  Income  in  respect  of  a  decedent  referred 
to  In  section  691(a),  and  no  deductions 
referred  to  In  section  691(b),  so  that  the 
value  for  estate  tax  purposes  of  the  re¬ 
stricted  stock  option,  $30,  Is  also  the  net 
value  of  all  Items  of  Income  In  respect  of 
the  decedent.  The  estate  tax  attributable  to 
the  inclusion  of  the  restricted  stock  option 
In  the  estate  of  E  Is  $10.  Since  $15,  the 
amount  includible  In  gross  Income  by  reason 
of  section  421(b),  is  less  than  the  value  for 
estate  tax  purposes  of  the  option,  only  15/30 
of  the  estate  tax  attributable  to  the  inclusion 
of  the  option  in  the  estate  is  deductible; 
that  Is,  15/30  of  $10,  or  $5.  No  deduction 
under  section  421(d)(6)(B)  Is  allowable  with 
respect  to  any  capital  gain. 

(4)  (i)  In  the  case  of  an  employee  dy¬ 
ing  before  January  1,  1957,  the  basis  of 
any  share  of  stock  acquired  by  the  exer- 
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cise  of  the  option  under  this  paragraph, 
determined  under  section  1011,  shall  be 
increased  by  an  amount  equal  to  the 
amount  includible  as  compensation  in 
his  gross  income  under  section  421(b). 
The  basis  of  the  share  shall  not  be  in¬ 
creased  by  reason  of  the  inclusion  of 
the  value  of  the  restricted  stock  option 
in  the  estate  for  estate  tax  purposes. 

(ii) (a)  In  the  case  of  an  employee 
dying  after  December  31,  1956,  the  basis 
of  any  share  of  stock  aqquired  by  the 
exercise  of  the  option  unaer.this  para¬ 
graph,  determined  imder  section  1011, 
shall  be  increased  by  an  amoimt  equal 
to  the  portion  of  the  basis  of  the  option 
attributable  to  such  share.  For  ex¬ 
ample,  if  a  restricted  stock  option  to 
acquire  10  shares  of  stock  has  a  basis  of 
$100,  the  basis  of  one  share  acquired  by 
a  partial  exercise  of  the  option,  deter¬ 
mined  under  section  1011,  would  be  in¬ 
creased  by  1/lOth  of  $100,  or  $10.  The 
option  acquires  a  basis,  determined  un¬ 
der  section  1014(a) ,  only  if  it  is  exercised 
in  accordance  with  section  421.  'There¬ 
fore,  to  the  extent  the  option  is  so  exer¬ 
cised,  in  whole  or  in  part,  it  will  acquire 
a  basis  equal  to  its  fair  market  value  at 
the  date  of  the  employee’s  death  or,  if 
an  election  is  made  under  seci^ion  2032. 
its  value  at  its  applicable  valuation  date. 
In  certain  cases,  the  basis  of  the  share 
is  subject  to  the  adjustments  provided 
by  (b)  and  (c)  of  this  subdivision,  but 
such  adjustments  are  only  applicable  in 
the  case  of  an  option  which  is  subject 
to  section  421(b). 

(b)  If  the  amount  which  would  have 
been  includible  in  gross  income  imder 
section  421(b)  had  the  employee  exer¬ 
cised  the  option  and  held  the  share  at 
the  time  of  his  death  exceeds  the  amount 
which  is  includible  in  gross  income  under 
section  421(b),  the  basis  of  the  share, 
determined  under  (a)  of  this  subdivision, 
shall  be  reduced  by  such  excCSs.  For 
example,  if  $15  would  have  been  includi¬ 
ble  in  the  gross  income  of  the  employee 
had  he  exercised  the  option  and  held 
such  share  at  the  time  of  his  death,  and 
only  $10  is  includible  under  section 
421(b),  the  basis  of  the  share,  deter¬ 
mined  under  (a)  of  this  subdivision, 
would  be  reduced  by  $5.  For  purposes 
of  determining  the  amount  which  would 
have  been  includible  in  gross  income 
under  section  421  (b)  if  the  employee  had 
exercised  the  option  and  held  such  share 
at  the  time  of  his  death,  the  amount 
which  would  have  been  paid  for  the 
share  shall  be  computed  as  if  the  option 
had  been  exercised  on  the  date  the  em¬ 
ployee  died. 

(c)  If  the  amount  includible  in  gross 
income  under  section  421(b)  exceeds  the 
portion  of  the  basis  of  the  option  attrib¬ 
utable  to  the  share,  the  basis  of  the 
share,  determined  under  (a)  of  this  sub¬ 
division,  shall  be  increased  by  such  ex¬ 
cess.  Thus,  if  $15  is  includible  in  gross 
income  under  section  421(b),  and  the 
basis  of  the  option  with  respect  to  the 
share  is  $10.  the  basis  of  the  share, 
determined  under  (a)  of  this  subdivision, 
will  be  increased  by  $5. 

(iii)  If  a  restricts  stock  option  is  not 
exercised  by  the  estate  of  the  individual 
to  whom  the  option  was  granted,  or  by 
the  person  who  acquired  such  option  by 


bequest  or  inheritance  or  by  reason  of 
the  death  of  such  individual,  the  option 
shall  be  considered  to  be  property  which 
constitutes  a  right  to  receive  an  item  of 
income  in  respect  of  a  decedent  to  which 
the  rules  of  sections  691  and  1014(c) 
apply. 

(iv)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  June  1,  1954,  the  X  Cor¬ 
poration  granted  to  E,  an  employee,  a  re¬ 
stricted  stock  option  to  purchase  a  share  of 
X  Corporation’s  stock  for  $85.  The  fair 
market  value  of  the  X  Corporation  stock  on 
such  date  was  $100  per  share.  On  June  1, 
1955,  E  died.  The  fair  market  value  of  X 
Corporation  stock  on  such  date  exceeded 
$100  per  share  and  the  fair  market  value  of 
the  option  on  the  applicable  valuation  date 
was  135.  On  August  1.  1956,  the  estate  of 
E  exercised  the  option  and  sold  the  share  of 
X  Corporation  stock  at  a  time  when  the  fair 
market  value  of  the  share  was  $90.  The 
estate  is  required  by  section  421(b)  to  in¬ 
clude  $5  in  its  gross  income  as  compensation. 
Since  E  died  before  January  1, 1957,  the  basis 
of  the  share  is  $90  (the  $85  paid  for  the  stock 
plxis  the  $5  includible  in  gross  income  as 
compensation),  and  the  basis  of  the  share 
is  not  increased  by  reason  of  the  inclusion 
of  the  value  of  the  option  in  the  estate  of  E 
-(see  section  1014(d)).  Thus,  no  gain  or  loss 
is  realized  on  the  disposition  of  the  share 
since  the  basis  of  the  share  Is  equal  to  the 
sale  price. 

Example  (2).  On  June  1,  1956,  the  X 
Corporation  granted  to  E,  an  employee,  a 
restricted  stock  option  to  purchase  a  share 
of  X  Corporation  stock  for  $85.  The  fair 
market  value  of  X  Corporation  stock  on  such 
date  was  $100  per  share.  On  June  1,  1957, 
E  died.  The  fair  market  value  of  X  Cor¬ 
poration  stock  on  such  date  exceeded  $100 
per  share  and  the  fair  market  value  of  the 
option  on  the  applicable  valuation  date  was 
$35.  On  August  1,  1958,  the  estate  of  E 
exercised  the  option  and  sold  the  share  of 
X  Corporation  stock  at  a  time  when  the  fair 
market  value  of  the  share  was  $120.  The 
basis  of  the  share  is  $120  (the  $85  paid  for 
the  stock  plus  the  $35  basis  of  the  option). 
When  the  share  is  rold  for  $120,  the  estate 
is  required  to  include  $15  in  its  gross  Income 
as  compensation.  Since  $15  would  have  been 
includible  in  E’s  gross  Income  if  he  had 
exercised  the  option  and  held  such  share  at 
the  time  of  his  death,  subdivision  (ii)  (b) 
of  this  subparagraph  does  not  apply.  More¬ 
over,  since  the  $15  Includible  in  the  gross 
income  of  the  estate  does  not  exceed  the 
basis  of  the  option  ($35),  subdivision  (ii)  (c) 
of  this  subparagraph  does  not  apply.  Since 
the  basis  of  the  stock  and  the  sale  price  are 
the  same,  no  gain  or  loss  Is  realized  by  the 
estate  on  the  disposition  of  the  share. 

Example  (J).  Assume  the  same  facts  as 
in  example  (2),  except  that  the  fair  market 
value  of  the  share  of  stock  at  the  time  if  its 
sale  was  $90.  The  basis  of  the  share,  de¬ 
termined  under  subdivision  (ii)  (a)  of  this 
subparagraph,  is  $120  (the  $85  paid  for  the 
stock  plus  the  $35  basis  of  the  option). 
When  the  share  is  sold  for  $90,  the  estate  is 
required  to  Include  $5  in  its  gross  income  as 
compensation.  If  the  employee  had  exer¬ 
cised  the  option  and  held  the  share  at  the 
time  of  this  death,  $15  would  have  been  in¬ 
cludible  in  gross  income  as  compensation  for 
the  taxable  year  ending  with  his  death. 
Since  such  amount  exceeds  by  $10  the 
amount  which  the  estate  is  required  to 
Include  in  its  gross  Income,  subdivision 
(ii)(b)  of  this  subparagraph  applies,  and 
the  ba§is  of  the  share  ($120),  determined 
under  subdivision  (ii)  (a)  of  this  sub- 
paragraph  is  reduced  by  $10.  Accordingly, 
the  basis  Is  $110,  and  a  capital  loss  of  $20 
is  realized  on  the  disposition  of  the  share. 
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Example  (4) .  Aasume  the  sazne  facte  ae  in 
•zample  (2).  except  that  the  fair  ma^t 
value  of  the  option  on  the  applicable  valua- 
tlon  date  was  $5.  and  that  the  fair  market 
value  of  X  C!orporatlon  stock  on  the  date  the 
emjHoyee  died  did  not  exceed  $100.  The 
basis  at  the  share,  determined  under  Bub> 
division  (11)  (a)  of  this  subparagraph,  Is  $90 
(the  $85  paid  for  the  stock  plus  the  $5  basis 
of  the  option).  When  the  share  Is  sold 
for  $120,  the  estate  Is  required  to  Include  $15 
In  Its  gross  Income  as  compensation.  Since 
such  amount  exceeds  by  $10  the  basis  of  the 
option,  subdivision  (11)  (c)  of  this  subpara- 
gnq)h  applies,  and  the  basis  at  the  share 
($90),  determined  under  subdivision  (11)  (a) 
of  thin  subparagraph,  Is  Increased  by  $10. 
Accordingly,  the  basis  is  $100  and  a  capital 
gain  of  $20  Is  realized  on  the  disposition  of 
the  share. 

Example  (5).  Assume  the  same  facts  as 
in  example  (2).  except  that  on  June  1,  1957, 
the  date  the  employee  died,  the  fair  market 
value  of  X  Corporation  stock  was  $98,  and 
that  on  June  1, 1958,  the  altems.te  valuation 
date,  the  fair  market  value  of  the  stocA  had 
declined  substantially,  and  the  fair  market 
value  of  the  option  was  $5.  On  August  1, 
1958,  the  estate  of  E  exercised  the  option 
and  sold  the  share  when  Its  fair  market 
value  was  $92.  The  basis  of  the  share,  deter¬ 
mined  under,  subdivision  (11)  (a)  of  this  sub- 
paragraph,  Is  $90  (the  $85  paid  for  the  stock 
plus  the  $5  basis  of  the  option).  When  the 
share  Is  sold  for  $92,  the  estate  Is  required 
to  Include  $7  in  its  gross  Income  as  compensa¬ 
tion.  Since  $13  would  have  been  includible 
in  E’s  gross  income  If  he  had  exercised  the 
option  and  held  such  share  at  the  time  of  his 
death,  subdivision  (11)  (b)  of  this  subpara¬ 
graph  applies,  and  the  basis  of  the  share 
($00) ,  determined  under  subdlvislmi  (11)  (a) 
of  this  subpsuagraph.  Is  reduced  by  $6  to 
$84.  Furthermore,  since  the  $7  that  the 
estate  Is  required  to  Include  in  its  gross 
Income  when  the  share  is  sold  for  $92  ex¬ 
ceeds  by  $2  the  basis  of  the  option,  subdivi¬ 
sion  (11)  (c)  of  this  subparagraph  applies,  and 
the  basis  of  the  share  ($84),  determined 
under  subdivision  (li)  (a)  and  (11)  (b)  of  this 
subparagraph.  Is  Increased  by  $2.  Accord¬ 
ingly,  the  basis  is  $86  and  a  capital  gain  of 
.  $6  is  realized  on  the  disposition  of  the  share. 

Par.  6.  Section  1.1014  Is  amended  by 
striking  out  subsection  (d)  oX  section 
1014  and  Iqr  adding  a  biblical  note. 
This  amended  provision  and  historical 
note  read  as  follows: 

S  1.1014  Statutory  provisions;  basis  of 
property  acquired  from  a  decedent. 

Sac.  1014.  Basts  of  property  acquired  from 
a  decedent.  •  •  • 

(d)  [Deleted] 

[Sec.  1014  as  amended  by  see.  2,  Act  at  Feb¬ 
ruary  11,  1958  (Pub.  Law  85-820,  72  Stat.  5)  ] 

Par.  7.  Paragraph  (c)  (2)  of  S  1.1014 
Is  amended  to  read  as  follows: 

§  1.1014—1  Basis  of  property  acquired 
from  a  decedent. 

•  •  •  «  • 

(c)  Property  to  which  section  1014 
does  not  apply.  •  •  • 

(2)  Restricted  stock  options  described 
in  section  421  which  the  employee  has 


not  exercised  at  death  if  the  employee 
died  bef<M«  January  1,  1957.  In  the 
case  of  employees  dying  after  December 
31,  1956,  see  paragraph  (d)  (4)  of 
8  1.4215. 

[F.B.  Doc.  60-11258;  FUed,  Dec.  2,  1960; 

8:'48  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Parts  71 -78, 1971 

[Docket  No.  3666;  ^  Notice  46  ] 

TRANSPORTATION  OF  EXPLOSIVES 

AND  OTHER  DANGEROUS  AR¬ 
TICLES 

Notke  of  Proposed  Rule  Making 

November  29,  1960. 

Existing  regulations  governing  the 
transportation  of  explosives  and  other 
dangerous  articles  by  motor  vehicle  were 
prescribed  under  authority  of  the  Trans¬ 
portation  of  Explosives  Act  (18  U:S.C. 
835)  as  regards  common  carriers  by 
motor  vehicle,  and  under  authority  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
304)  as  regards  contract  and  private 
carriers  by  motor  vehicle.  This  notice 
proposes  to  prescribe  the  regulations 
relating  to  contract  and  private  carriers 
by  motor  vehicle  under  the  Transporta¬ 
tion  of  Explosives  Act  as  amended  Sep¬ 
tember  6,  1960,  instead  of  under  the 
Interstate  Commerce  Act. 

The  Transportation  of  Explosives  Act 
provides  heavier  penalties  for  violations 
(rf  its  provisions  and  of  regulations 
thereunder  than  does  Part  n  of  the 
Interstate  Commerce  Act.  The  legisla¬ 
tive  history  of  the  Act  which  amended 
the  Transportation  of  Explosives  Act 
indicates  that  one  of  the  reasons  for 
the  amendment  was  to  bring  about  uni¬ 
formity  in  penalties  whether  common, 
contract,  or  private  carriage  be  involved. 
This  will  be  accomi^hed  by  the  changes 
proposed  in  this  notice. '  Other  changes 
in  the  regulations  may  be  proposed  at 
a  later  date  to  implement  the  amended 
provisions  of  the  Act.  If  so,  a  separate 
notice  of  pr(4x>sed  rule  making  will 
be  issued. 

Accordingly,  notice  is  hereby  given  of 
the  Commission’s  proposal  to  enter  an 
order  setting  forth: 


1  nUs  notice  embraces  Ex  Pnrte  No.  MC-IS, 
In  the  Matter  of  Reg;ulations  Goveruing  the 
Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Motor  Vehicle,  and 
Ex  Parte  No.  MC-8,  In  the  Matter  of  Need 
for  Bstahllshing  Reasonable  Requirements 
Tb  Promote  Safety  of  Operation  of  Motor 
Vehicles  Used  in  TTanspc^lng  Property  by 
'  Private  Carriers. 


<1)  That  all  the  then  effective  prori.  ■ 
si<»is  of  Title  49  Code  of  Federal  Regifla-  I 
tions  Parts  71  through  78,  Regult^hni  I 
for  Transportation  of  Explosives  and  S 
Other  Dangerous  Articles,  and  of  Title  I 
49  Code  of  Federal  Regulations  Part  197  I 
Transportation  of  Explosives  and  other  ■ 
Dangerous  Articles  by  Motor  Vehicle, 
insofar  as  they  relate  to  contract  car¬ 
riers  by  motor  vehicle  and  private  car- 
riers  of  property  by  motor  vehicle,  and 
to  shippers  by  such  carriers,  are  there¬ 
after  prescril^  under  the  Transporta¬ 
tion  of  Explosives  Act,  as  amended  (18 
U.S.C.  834) ,  and  not  under  the  Interst^ 
Commerce  Act,  as  amended  (49  UJSC 
304)  ; 

(2)  That  the  authority  statements  in 
those  parts  shall  be  amended  to  reflect 
this  change;  and 

(3)  That  the  two  bracketed  paragraphs 
following  the  authority  statement  in 
Part  73  and  the  three  bracketed  para¬ 
graphs  following  the  authority  state¬ 
ments  in  Part  77  shall  be  amended,  with¬ 
out  change  in  Note  1  thereto,  to  read: 

[The  regulations  In  Parts  71-78  of  thl» 
chapter  are  applicable  to  every  common  and 
contract  carrier  by  motor  vehicle  and  every 
private  carrier  of  property  by  motor  vehicle 
subject  to  the  regulatory  provisions  of  sec¬ 
tions  831-835,  62  Stat.  738,  74  Stat.  806;  18 
U.S.O.  831-885. 

Private  carriers  of  property  by  motor  ve¬ 
hicle  subject  to  Parts  71-78  of  this  chapter 
are  prohibited  from  transporting  any  ex-  ^ 
plosive  or  other  dangerous  article  tmless  the 
article  Is  properly  described  by  name  In  pa¬ 
pers  required  by  Parts  71-78  of  this  chapter 
to  accompany  every  shipment  of  such  ar-  ! 
tide;  and  every  such  article  must  be  packed  : 
and  marked  and  In  proper  condition  (or  . 
transportation  according  to  the  regulatlcxu 
in  Parts  71-78  of  this  chapter.] 

Any  party  desiring  to  make  represen¬ 
tations  in  favor  of  or  against  the  pro¬ 
posals  may  do  so  through  the  submission 
of  written  data,  views,  or  arguments. 
The  original  and  five  copies  of  such  sub-  i 
mission  may  be  filed  with  the  Commission  j 
on  or  before  December  15,  1960.  Tbe 
proposals  are  subject  to  change  or 
changes  that  may  be  made  as  a  result  ] 
of  such  submissions.  \ 

Notice  to  the  general  public  will  be  ■ 
given  by  depositing  a  c(^y  of  this  notice  \ 
in  the  Office  of  the  Secretary  of  the  Com-  < 
mission  for  public  inspection,  and  by  fll-  j 
Ing  a  copy  of  the  notice  with  the  ] 
Director,  Office  of  the  Federal  Register.  ^ 
(62  Stot.  738,  74  Stat.  808;  18  UB.C.  834) 

By  the  Commisison,  Division  3. 

[seal]  Harold  D.  McCot, 

Secretary.  ; 

[PR.  Doc.  60-11317;  Piled,  Dec.  2.  1960; 

9:07  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-106J 

ATLANTIC  SEABOARD  CORP.  AND 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

November  29, 1960. 

Take  notice  that^ Atlantic  Seaboard 
Corporation  (Atlantic) ,  a  Delaware  cor¬ 
poration  with  a  principal  oflSce  at  (P.O. 
Box  1273),  Charleston,  West  Virginia, 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco) ,  a  Delaware  cor¬ 
poration  with  a  principal  office  at  3100 
Travis  Street,  Houston,  Texas,  filed  a 
joint  application  in  Docket  No.  CP61-105 
on  October  4,  1960,  for  certificates  of 
public  convenience  and  necessity  author¬ 
izing  Atlantic  and  Transco,  respectively, 
to  construct  and  operate  natural  gas 
facilities  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  de¬ 
scribed  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Atlantic  and  Transco  propose  to  estab¬ 
lish  a  point  of  delivery  to  be  located 
near  Beaver  Dam.  Baltimore  County, 
Maryland,  where  it  is  proposed  to  con¬ 
struct  a  section  of  pipeline  1,450  feet 
long  extending  from  the  existing  30- 
inch  main  line  of  Transco  to  the  up¬ 
stream  side  of  Atlantic’s  existing  meas¬ 
uring  and  regulating  facilities  on  its 
main  20-inch  line  where  it  delivers  gas 
to  Baltimore  Gas  and  Electric  Company, 
which  will  establish  a  fifth  delivery  point 
near  Baltimore  and  to  operate  it  as  an 
expansion  of  a  previously  authorized 
exchange  service. 

The  application  recites  the  purpose  of 
the  delivery  point  at  Beaver  Dam  is  to 
give  added  assurance  of  continuity  of 
service  to  existing  markets  in  the  event 
of  any  unforeseen  interruption  of  service 
and  provide  additional  flexibility  in  At¬ 
lantic’s  20-inch  system  and  allow  for 
emergency  deliveries  in  either  direction. 

The  proposed  interconnecting  facili¬ 
ties,  including  the  10-inch  pipeline,  to 
be  constructed  by  Atlantic  are  estimated 
to  cost  $34,100  and  will  be  financed  by 
Atlantic  from  cash  generated  from  op¬ 
erations.  The  main  line  interconnection, 
to  be  constructed  by  Transco,  is  esti¬ 
mated  to  cost  $8,600  and  will  be  financed 
by  Transco  from  company  funds. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  January 


10. 1961,  at  9:30  am.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  .the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  3,  1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

IF.R.  Doc.  60-11244;  Piled,  Dec.  2,  1960; 

8:46  a.m.] 


[Docket  No.  CP61-108] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  29, 1960. 

Take  notice  that  on  October  5,  1960, 
as  supplemented  on  October  25,  1960, 
El  Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso,  Texas  (Applicant),  filed 
in  Docket  No.  CP61-108  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  small  scale 
routine  budget-tire  facilities  during  the 
calendar  year  1961,  all  as  more  fully  set 
forth  in  the  application  and  supplement 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  proposed  facilities  consist  of : 

(1)  Not  more  than  30  main  line  taps, 
together  with  the  necessary  standard 
appurtenances  for  the  operation  thereof, 
through  which  Applicant  will  sell  and  de¬ 
liver  from  50  to  500  Mcf  of  natural  gas 
per  day  per  installation  to  existing  au¬ 
thorized  resale  customers  in  Colorado, 
Utah,  Wyoming,  Idaho,  Oregon,  Wash¬ 
ington,  Texas,  New  Mexico  and  Arizona. 
The  estimated  cost  is  $350  per  tap.  or  a 
maximum  total  of  $10,500  for  30  taps; 

(2)  Not  more  than  15  main  line  meas¬ 
uring  and  regulating  stations,  together 
with  main  line  tap  facilities  and  the  nec¬ 
essary  standard  appurtenances,  to  sell 
and  deliver  from  50  to  5,000  Mcf  of  nat¬ 
ural  gas  per  day  per  installation  to  ex¬ 
isting  authorized  resale  customers  as 
above.  The  estimated  cost  is  $2,000  to 
$6,000  per  installation,  or  a  maximum 


total  of  $90,000  for  the  15  proposed  in¬ 
stallations;  and 

.(3)  Not  more  than  two  (2)  lateral  or 
branch  pipelines  of  not  less  than  21/2- 
inch  nor  more  than  6% -inch  outside 
diameter,  together  with  related  main  line 
taps,  measuring  and  regulating  stations, 
and  the  necessary  standard  appurte¬ 
nances,  to  sell  and  deliver  from  50  to 
5.000  Mcf  of  natural  gas  per  day  per  line 
to  existing  authorized  resale  customers 
as  above.  The  maximum  estimated  cost 
is  $350,000  per  line,  or  a  maximum  total 
of  $700,000  for  the  two. 

The  total  estimated  cost  of  all  facilities 
proposed  imder  this  application  will  not 
exceed  $800,500,  which  Applicant  pro¬ 
poses  to  finance  from  its  working  funds 
or  by  the  making  of  short-term  bank 
loans. 

The  anticipated  maximum  deliveries 
through  each  t3T)e  of  facility  during  the 
calendar  year  1961  are: 


Mcf  at  14.73  psia 

30  taps 

15  meter 
stations 

2  lat¬ 
erals 

Total 

Peak  require¬ 
ments . 

2,700 

10,800 

5,000 

18,500 

Annual  require¬ 
ments . 

339,000 

1,665,000 

900,000 

2,904,000 

All  sales  are  to  be  made  under  Ap¬ 
plicant’s  existing  filed  rates  or  those 
subsequently  made  effective  by  the 
Commission. 

No  increase  in  main  line  capacity  is 
proposed. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on 
December  27,  1960,  at  9:30  a.m.,  e.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or 
before  December  19,  1960.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
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waiver  of  and  concurrence  In  omission 
herein  of  the  Intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
Is  made. 

Michael  J.  Farrell. 
Acting  Secretary. 

[PJl.  Doc.  60-11245:  Piled,  Dec,  2,  1960; 
8:46  a.m.] 


[Docket  No.  CP61-1061 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  29,  1960. 

Take  notice  that  on  October  4,  1960, 
as  supplemented  on  October  24,  1960, 
Tennessee  Gas  Transmission  Company, 
P.O.  Box  2511,  Houston  1,  Texas,  (Appli¬ 
cant)  filed  in  Docket  No.  CT61-106  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  field  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  trans¬ 
mission  pipeline  system  natural  gas 
which  will  be  purchased  from  time  to 
time  during  the  calendar  year  1961  in 
the  general  area  of  Applicant’s  existing 
transmission  system,  at  a  total  cost  not 
to  exceed  $5,000,000,  with  no  single 
project  to  exceed  a  cost  of  $500,000,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  and  supplement  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  Its 
existing  pipeline  system  new  supplies  of 
natural  gas  in  various  produci^  areas 
generally  coextensive  with  said  system. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority' contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  27,  1960,  at  9:30  ajn.,  ejs.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  19,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 


concurrence  In  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[FJEl.  Doc.  60-11246:  Filed,  Dec.  2.  1960; 
8:46  am.] 


[Docket  No.  0-2345] 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Postponement  of  Hearing 

November  28,  1960. 

Upon  consideration  of  the  motion  filed 
November  23, 1960,  by  Counsel  for  Texas 
Oas  ’Transmission  Corporation  for  post¬ 
ponement  of  the  hearing  now  scheduled 
for  November  29,  1960,  in  the  above- 
designated  matter; 

The  hearing  now  scheduled  for  No¬ 
vember  29,  1960,  is  hereby  postponed  to 
December  16,  1960  at  10:00  a.m.,  es.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.C. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  60-11247;  Filed,  Dec.  2,  1960; 

8:46  am.] 


ama  Canal  Zone  ports  with  vessels  op¬ 
erating  on  its  Line  E  Service  ('Trade 
Route  No.  16). 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  Issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  1175, 
should  by  the  close  of  business  on  De¬ 
cember  16,  1960,  notify  the  Secretary, 
Federal  Maritime  Board  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules 
of  practice  and  procedure  of  the  Federal 
Maritime  Board. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,*  or  if  the  Federal 
Maritime  Board  determines  that  peti¬ 
tions  to  intervene  filed  within  the  speci¬ 
fied  time  do  not  demonstrate  sufficient 
interest  to  warrant  a  hearing,  the  Fed¬ 
eral  Maritime  Board  will  take  such  ac¬ 
tion  as  may  be  deemed  appropriate. 

Dated:  November  30,  1960. 


By  Order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

[Fit.  Doc.  60-11255;  Piled,  Dec.  2,  I960: 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

AMERICAN  AIRLINES,  INC.; 

ROANOKE  SERVICE 

[Docket  11801] 

Notice  of  Postponement  of  Prehearing 
Conference 

In  the  matter  of  the  petition  of  Ameri¬ 
can  Airlines,  Inc.,  under  section  401(g) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  for  the  termination  or  suspen¬ 
sion  of  Its  authority  to  serve  Roanc^e, 
Vligliiia. 

Notice  Is  hereby  given  that  the  pre- 
hearing  conference  on  the  above-entitled 
application  now  assigned  to  be  held  on 
December  6, 1960  is  postponed  to  Decem¬ 
ber  7,  1960,  2:00  pm.,  e.6.t..  Room  726, 
Universal  Building,  Ccmnecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  James  S.  Keith. 

Dated  at  Washington,  D.C.,  November 
30,  1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[FJl.  Doc.  60-11263:  Filed,  Dec.  2,  1960; 

8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
UNITED  STATES  LiNES  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  United 
States  Lines  Co.  has  applied  for  the 
privilege  of  carrying  cargo  (1)  between 
United  States  Atlantic  ports  and  Pan¬ 
ama  Canal  Zone  ports  with  vessels  op¬ 
erating  on  its  Line  D  Service  (Trade 
Route  No.  12)  and  (2)  between  United 
States  Atlantic  and  Gulf  ports  and  Pan¬ 


Office  of  the  Secretary 
EDWARD  ABBOTT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  18,  1960. 

Edward  Abbott. 

November  18,  1960. 

[Fit.  Doc.  60-11253;  Filed,  Dec.  2,  1960; 
8:47  a.m.] 


KEVIN  G.  SHEA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re< 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem¬ 
ber  14,  1960. 

Kevin  G.  Shea. 

November  17,  1960. 

[F.R.  Doc.  60-11254;  Filed,  Dec.  2,  I960; 
8:48  a.m.] 
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Saturday,  December  3,  1960 

OEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
SOUTH  DAKOTA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section 
2(a)  of  Public  Law  38,  81st  Congress 
(12  U.S.C.  1148a-2(a)),  as  amended,  it 
lias  been  determined  that  in  the  follow¬ 
ing  counties  in  the  State  of  South  Da¬ 
kota  a  production  disaster  has  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
(g)erative  lending  agencies,  or  other 
responsible  sources. 

•  SoxjTH  Dakota 

Corson.  Dewey. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named 
counties  after  June  30,  1961,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  29th 
day  of  November  1960. 

Marvin  L.  McLain, 
Acting  Secretary, 

(P.R.  Doc.  60-11262;  Piled.  Dec.  2,  1960; 

8:49  a.in.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  417] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  30. 1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPU  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  35355.  By  order  of  No¬ 
vember  28,  1960,  the  Transfer  Board  ap¬ 
proved  .the  lease  to  Machinery  &  Mate¬ 
rials  Corporation,  Shelbiwille,  Ind.,  a  por¬ 
tion  of  Certificate  No.  MC  119830,  issued 
November  14,  1960,  to  L.  A.  Lambrecht 
Trucking  Co.,  a  Corporation,  Sterling, 
Ill.,  authorizing  the  transportation  of 
contractor’s  equipment  and  machinery 
which,  because  of  size  or  weight  requires 
specialized  handling  or  the  use  of  special 
equipment,  over  irregular  routes,  be¬ 
tween  Sterling,  Ill.,  and  points  within  5 
miles  thereof,  on  the  one  hand,  and,  on 


the  other,  points  In  Minnesota,  Soutti 
Dakota.  Nebraska,  Missouri,  Indiana, 
Ohio,  Iowa,  Michigan,  and  Wisconsin. 
Kenneth  P.  Dudley,  P.O.  Box  557,  Ottum¬ 
wa,  Idwa  for  applicants. 

No.  MC-FC  35357.  By  order  of  No¬ 
vember  28,  1960,  the  'Transfer  Board  ap¬ 
proved  the  lease  to  William  Dehlinger, 
Jr.,  and  Sherrod  Smith,  a  partnership, 
doing  business  as  Oil  Field  Trucking 
Service  of  Wichita  Palls,  Abilene,  Texas, 
of  Certificate  in  No.  MC  3837,  issued  June 
15,  1953,  to  L.  C.  Ficklin,  doing  business 
as  L.  C.  Ficklin  Trucking  Company, 
Wichita  Falls,  Texas,  authorizing  the 
transportation  of :  Machinery,  materials, 
supplies  and  equipment  incidental  to,  or 
used  in  the  construction,  development, 
operations  and  maintenance  of  facilities 
for  the  discovery,  development,  and  pro¬ 
duction  of  natural  gas  and  petroleum, 
over  irregular  routes,  between  points  in 
Oklahoma  and  Texas.  Dan  M.  Fergus, 
608  Alexander  Building,  Abilene,  Tex., 
for  applicants. 

No.  MC-FC  63520.  By  order  of  No¬ 
vember  23,  1960,  the  Transfer  Board 
approved  the  transfer  to  Sherman  K. 
Stromen,  doing  business  as  Stromen 
Transfer,  New  Richmond,  Wis.,  of  a  por¬ 
tion  of  Certificate  No.  MC  82085,  issued 
September  13,  1960,  to  Grant  Bishop, 
Hammond,  Wis.,  authorizing  the  trans¬ 
portation  of:  Canned  vegetables,  from 
New  Richmond,  Wis.,  to  points  in  Min¬ 
nesota  within  160  miles  of  New  Rich¬ 
mond,  Wis.,  and  fresh  vegetables,  from 
points  in  Minnesota  within  160  miles  of 
New  Richmond,  Wis.,  to  New  Richmond, 
Wis.  W.  P.  Knowles,  New  Richmond, 
Wis.,  for  applicants. 

No.  MC-FC  63545.  By  order  of  No¬ 
vember  28,  1960,  the  Transfer  Board 
approved  the  transfer  to  Gladys  Mon¬ 
tague,  doing  business  as  Jonesboro 
Transfer  and  Storage  Company,  105 
South  Main  St.,  Jonesboro,  Ark.,  of  Cer¬ 
tificate  No.  MC  79531,  issued  January  28, 
1953,  to  Walter  Montague,  doing  business 
as  Jonesboro  Transfer  &  Storage  Com¬ 
pany,  105  South  Main  St.,  Jonesboro, 
Ark.,  authorizing  the  transportation  of: 
Household  goods,  between  Jonesboro, 
Ark.,  and  points  in  Arkansas  within  50 
miles  of  Jonesboro,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
'Illinois,  Iowa,  Kansas,  Mississippi,  Mis¬ 
souri,  Oklahoma,  Tennessee,  and  those 
in  Kentucky  and  Louisiana  as  specified. 

No.  MC-FC  63594.  By  order  of  No¬ 
vember  28,  1960,  the  Transfer  Board 
approved  the  transfer  to  Rich  Freight 
Lines,  a  Corporation,  Portland,  Oreg., 
of  Certificate  No.  MC  86419  Sub  1,  is¬ 
sued  July  26,  1955,  as  amended,  to 
Rainbow  Transportation  Co.,  a  Corpo¬ 
ration,  La  Grande,  Oreg.,  authorizing 
the  transportation  of:  General  com¬ 
modities,  excluding  household  goods, 
commodities  in  bulk,  and  other  speci¬ 
fied  commodities,  between  Enterprise 
and  Joseph,  Oreg.,  over  Oregon  High¬ 
way  82,  serving  no  intermediate  points 
and  between  La  Grande,  and  Enter¬ 
prise,  Oreg.,  over  Oregon  Highway  82, 
serving  the  Intermediate  points  of 
Island  Cily,  Alicel,  Imbler,  Elgin, 
Minam,  Wallowa,  and  Lostine,  Oreg., 
and  the  off -route  point  of  Clove,  Oreg.; 
flour,  from  Island  City,  Oreg.,  to  Weiser, 


Payette,  Emmett,  Nampa  and  Boise, 
Idaho;  and  livestock,  wool,  agricultural 
commodities,  and  building  materials, 
between  points. in  Union,  Baker,  Mal¬ 
heur,  and  Harney  Counties,  Oreg.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington,  Payette,  Gem,  Canyon, 
Boise,  and  Elmore  Counties,  Idaho. 
John  M.  Hickson,  Failing  Building, 
Portland,  Oreg.,  for  applicants. 

No.  MC-FC  63599.  By  order  of  No¬ 
vember  23,  1960,  the  'Transfer  Board 
approved  the  transfer  to  Patrick  O’Con¬ 
nor  and  Thomas  O’Connor,  doing  busi¬ 
ness  as  O’Connor  Bros.,  839  Myrtle  St., 
Elizabeth,  N.J.,  of  Certificate  No.  MC 
8526,  issued  May  26,  1954,  to  Patrick 
O’Connor,  Thomas  O’Connor  and  James 
O’Connor,  doing  business  as  O’Connor 
Bros.  Movers,  839  Myrtle  St.,  Elizabeth, 
N.J.,  authorizing  the  transportation  of: 
Household  good.®  between  points  in  Es¬ 
sex,  Union,  Hudson,  and  Middlesex 
Counties,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey  and 
New  York. 

No.  MC-FC  63627.  By  order  of  No¬ 
vember  28,  1960,  the  Transfer  Board 
approved  the  transfer  to  Charles  Beil  & 
Sons,  Inc.,  Millstadt,  Ill.,  of  Certificates 
Nos.  MC  110538  Sub  1,  and  MC  110538 
Sub  2,  issued  December  16,  1957  and 
July  22,  1958,  to  Charles  Beil,  Walter 
Beil,  Charles  I.  Beil,  and  Ralph  Beil, 
doing  business  as  Charles  Beil  &  Sons, 
Millstadt,  Ill.,  authorizing  the  transpor¬ 
tation  of:  Coal,  from  points  in  St.  Clair 
County,  Ill.,  to  St.  Louis,  Mo. ;  and  hay¬ 
dite,  in  bulk,  from  Fairview,  Ill.,  to  points 
in  Missouri.  Delmar  O.  Koebel,  608 
Spivey  Building,  East  St.  Louis,  Ill.,  for 
applicants. 

No.  MC-FC  63667.  By  order  of  No¬ 
vember  23,  1960,  the  Transfer  Board 
approved  the  transfer  to  Joseph  D.  Lar¬ 
son,  doing  business  as  Cornish  Express 
Co.,  Paterson,  N.J.,  of  Permit  No.  MC 
110583,  issued  July  22,  1957,  to  Albert 
J.  Buffer  and  Joseph  D.  Larson,  doing 
business  as  Cornish  Express  Company, 
Paterson,  N.J.,  authorizing  the  transpor-  ^ 
tation  of:  Household  appliances,  pianos, 
radios,  and  television  sets,  between  Pat¬ 
erson,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  points  in 
Nassau,  Orange,  Putnam,  Rockland,  and 
Westchester  Counties,  N.Y.,  and  Monroe, 
Northampton,  and  Pike  Counties,  Pa. 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City  6,  N.J.,  for  applicants. 

No.  MC-FC  63694.  By  order  of  No¬ 
vember  28,  1960,  the  Transfer  Board 
approved  the  transfer  to  English  Truck¬ 
ing  Corp.,  Brooklyn,  N.Y.,  of  Permit  in 
No.  MC  27894,  issued  June  24,  1943,  to 
Herman  Coleman,  Brooklyn,  New  York, 
authorizing  the  transportation  of:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and,  in  connection  there¬ 
with,  equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  be¬ 
tween  points  in  Long  Island,  and  between 
points  therein,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  Bronx, 
Richmond,  and  Nassau  Counties,  N.Y., 
and  points  in  New  Jersey;  fruits,  vege¬ 
tables,  farm  products,  poultry  and  sea 
food  from  points  in  Long  Island,  N.Y., 
to  points  specified  above.  William  D. 
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Traub,  10  East  40th  Street,  New  York 
16.  N.Ym  for  applicants. 

No.  MC-PC  63705.  By  order  of  No¬ 
vember  28,  1960,  the  Transfer  Board 
approved  the  traiisfer  to  Koretz  Brothers 
Express,  Inc.,  doing  business  as  Koretz 
Bros.  Express,  Brockton.  Mass,  of  Certi¬ 
ficate  in  No.  MC  45847.  issued  September 
20, 1949,  to  Leo  A.  Koretz.  Edward  Koretz 
and  Sidney  Koretz.  a  partnership,  doing 
business  as  Koretz  Bros.  EbciN'ess,  Brock¬ 
ton,  Mass.,  and  Certificate  in  No.  MC 
77156,  acquired  in  No.  MC-FC  63479,  ap¬ 
proved  August  10.  1960,  consummated 
October  31,  1960,  and  assigned  No.  MC 
45647  Sub  2.  authorizing  the  tran^ixnrta- 
tion  of:  General  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  between 
Brockton,  Holbrook,  Braintree,  Quincy. 
Milton,  Boston  and  Chelsea.  Mass.;  and 
between  Brockton,  Mass,  and  Lsmn,  Mass. 
Marshall  M.  Dranetz,  18  Tremont  Street. 
Boston,  Mass.,  for  applicants. 

No.  MC-PC  63764.  By  order  of  No¬ 
vember  28, 1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Raymond  Haller, 
doing  business  as  Blue  Springs  Truck 
Line,  Route  1.  Box  154,  Blue  Springs.  Mo., 
of  Certificate  No.  MC  9003,  issued  De¬ 
cember  19, 1950,  to  Herbert  A.  Wiebusch, 
doing  business  as  Blue  Springs  Truck 
Line.  Blue  Springs,  Mo.,  authorizing  the 
tran^rtation,  over  regular  routes,  of 
salt,  ground  feed,  tankage,  grain,  seed, 
farm  machinery,  and  fertilizer,  and 
hardware  and  commodities  incidental  to 
the  conduct  of  retail  hardware  stores, 
and  general  commodities,  excluding 
household  goods,  commodities  in  bulk 
and  other  specified  commoditi^,  from,  to, 
and  between  points  in  Missouri  and  Elan- 
sas,  and  over  irregular  routes,  of  live¬ 
stock,  from  points  in  Wisconsin  to  Blue 
Springs,  Mo.,  and  points  within  10  miles 
oi  Blue  Springs,  and  hous^old  goods, 
between  Lake  Tapawingo,  Mo.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Jcrfmson  and  Ws^andotte  Counties,  Kans. 

No.  MC-FC  63765.  By  order  of  No¬ 
vember  28,  1960,  the  Transfer  Board 
approved  the  transfer  to  James  C.  Gil¬ 
lum  and  Hallie  Gillum,  a  partnership. 


doing  business  as  Gillum  Transfer  Co.. 
Mayfield.  Ky..  of  Permit  No.  MC  113201, 
issued  February  21, 1956,  to  James  C.  Gil¬ 
lum.  doing  business  as  Gillum  Transfer 
Co..  Mayfield.  Ky..  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  by  chain,  retail  and  mail 
order  department  stores,  over  irregular 
routes,  frtxn  Majrfield.  Ky..  to  points  in 
Kentucky  and  Tennessee,  within  25 
miles  of  Mayfield;  and  returned,  dam¬ 
aged,  or  traded-in  shipments  of  the 
above-specified  commodities,  from  points 
in  Kentucky  and  Tennessee  within  25 
miles  Mayfield,  Ky..  to  Mayfield,  Ky. 
James  C.  Gillum,  512  West  Broadway, 
Mayfield,  Ky.,  for  applicants. 

No.  MC-FC  63768.  By  order  of  No¬ 
vember  28,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  James  Messina, 
doing  business  as  Messina  Haulage. 
Wantagh,  Long  Island.  New  Y(h^,  of 
Certificate  No.  MC  113777,  issued  Sep¬ 
tember  1,  1953,  to  Reo  Messina  and 
James  Messina,  doing  business  as  Mes¬ 
sina  Haulage,  Wantagh,  Long  Island, 
New  York,  authorizing  the  transporta¬ 
tion  over  irregular  routes,  of  cement, 
from  Brooklsm,  N.Y.,  to  points  in  Nassau 
and  Suffolk  Counties,  N.Y.  L.  Agnew 
Myers,  Jr.,  Warner  Building,  Washing¬ 
ton  4,  D.C.,  for  applicants. 

[sxAL]  Harold  D.  McCoy, 

Secretary. 

[F.B.  Doc.  60-11257;  Filed.  Dec.  2,  1960; 

8:48  am.] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  30,  1960. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  g^eral  rules  of  prac¬ 
tice  (49  CPR  1.40)  and  filed  within '15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36747:  Iron  or  steel  plates— 
Houston,  Tex.,  to  Pascagoula,  Miss, 
Filed  by  Southwestern  Freight  Bureau* 


Agent  (No.  B-^7932),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  plates, 
in  carloads,  from  Houston,  Tex.,  to  Pas¬ 
cagoula,  Miss. 

Grounds  for  relief :  Rail  competition. 

Tariff:  Supplement  142  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4308. 

FSA  No.  36748:  Iron  or  steel  plates— 
Houston,  Tex.,  to  Pascagoula,  Miss. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7931),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  plates, 
in  carloads,  from  Houston,  Tex.,  to  Pas¬ 
cagoula,  Miss. 

Grounds  for  relief :  Barge  cranpetition. 

Tariff :  Supplement  142  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4308. 

PSA  No.  36749:  Rock  salt — Kansas 
points  to  Chicago,  III.  Piled  by  Western 
Trunk  Line  Committee,  Agent  (No. 
A2153),  for  interested  rail  carriers.' 
Rates  on  rock  salt,  crushed  and  screened, 
in  bulk,  in  carloads,  subject  to  aggregate 
minimum  weight  of  250  tons  per  ship¬ 
ment,  from  Hutchinson.  ILanopolis  and 
Lyons,  Kan.,  to  Chicago,  HI.,  and  points 
grouped  therewith. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  54  to  Western 
Trunk  Line  Committee  tariff  I.C.C.  A- 
3842. 

FSA  No.  36750:  Petroleum  lubricating 
oil — Between  points  in  southern  terri- 
tory.  Piled  by  O.  W.  South,  Jr.,  Agent 
(No.  A4045),  for  interested  rail  carriers. 
Rates  on  petroleum  lubricating  oil.  in 
tank-car  loads,  between  points  in  south¬ 
ern  territory,  including  Ohio  and  Mis¬ 
sissippi  River  crossings,  Washington. 
D.C.,  and  points  in  Virginia  and  West 
Virginia. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  relief  line  arbitraries, 
and  operation  through  higher-rated 
territories. 

Tariff:  Supplement  42  to  Southern 
Freight  Association  tariff  I.C.C.  S-85. 

By  the  Commission. 

[SEAL]  Harold  D.  MoCoy, 

Secretary. 

[F.B.  Doc.  60-11256;  FUed,  Dec.  2,  I960; 

8:48  a.m.] 
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